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21/02719/FUL- Revised Details Received (March 2023, April 2024, May 2024 and July/August
2024)) For Reduction In Number Of Proposed Dwellings To:- 50 Houses, Comprising Of 15
No. Affordable Dwellings; 35 No. Market Houses (Including 4 No. Self Build/Custom Build
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On Behalf Of: Mr Andrew Garrens (Broadacres Housing/Mulberry Homes Yorkshire Ltd.)
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PURPOSE OF THE REPORT

To determine a revised application for full planning permission for a residential
development of 50 dwellings with associated open space, highway access and
drainage infrastructure on agricultural land located to the south of Garbutts Lane,
Hutton Rudby.

This application is brought to the Planning Committee due to the level of local
objection.
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SUMMARY
RECOMMENDATION: ‘Minded to Grant’ planning permission (see paragraph 2.4).

The application (as amended) seeks planning permission for a 50 unit residential
development on a greenfield (agricultural) site to the south of Garbutts Lane on the western
edge of the Service Village of Hutton Rudby, outside but adjacent to the settlement’s built
form.

The proposals have been amended to include a 5ha (approx.) area of land to the west of
the application site (but included within the land-edged-blue’) to be used for a community
use, with areas a woodland, pathways and grassland to be used as public open space.

The provision of 50 dwellings would represent a relatively large number of residential
dwellings for a single ‘windfall’ development. However, taking into consideration the village’s
place within the Settlement Hierarchy, its relatively large size and its good range of existing
services and facilities, it is considered that the proposals would be commensurate to the
role/function and size/scale of the village and therefore in accordance with criteria c. of
Local Plan Policy HG5 and the expectations of Policy S3 (Spatial Distribution)
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2.4

The recommendation is ‘minded to grant’ subject to:

(1) Receiving confirmation from Natural England that they consider the proposals to be

‘nutrient neutral’ and that the Council’s Habitats Regulations Assessment has demonstrated

that they would be no significant impact on the Teesmouth and Cleveland Coast
SPA/Ramsar site:

(2) No additional material planning issues having been raised following the expiry of the 10
day reconsultation undertaken in relation to the additional/updated technical reports and
information submitted recently submitted on behalf of the applicant.

(3) The completion of a Section 106 agreement to secure:

The on-site affordable (30 per cent) housing provision, including the affordable
housing tenure mix;

The self-build/custom-build plots, including the provision and implementation of a
Design Code,

The implementation of the on-site Biodiversity Net Gain in Habitat and Hedgerow
Units, and its monitoring and maintenance.

A financial contribution towards Travel Plan monitoring and,

The long term use of the adjacent land for ‘community use’ and for its future
maintenance and management arrangements.

(4) The imposition of the recommended planning conditions at Section 12.0 of this report.:
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PRELIMINARY MATTERS

Access to the application documents (via Public Access) can be found here:-
Planning Documents

The application as originally submitted was for a 79 unit scheme, effectively spread across
two separate parcels of land: north of Garbutts Lane (described within the application
documents as the ‘Embleton Farm’ site) and south of Garbutts Lane (described as the
‘Paddocks End’ site). Following discussions with Officers, the application was amended in
March 2023 whereby the application site was amended to only include the land south of
Garbutts Lane, with the land to the north omitted from the application entirely. A revised
description and proposed layout plan (Rev.L) formed part of the amendments, reducing the
number of proposed units from 79 to 50. A period of re-consultation was undertaken based
on the amendments to the scheme in March, 2023.

There is no relevant planning history related to the (as amended) application site. However,
the following planning permission relates to the ‘Paddocks End’ residential development
situated between the application site and Garbutts Lane to the north, and through which
access to the application site would be gained from Garbutts Lane:

e 13/02666/FUL: 16 affordable dwellings with associated infrastructure, permitted,
28.01.2015.

The following planning applications relate to separate strips of land located to the southern
and eastern application site boundaries. It is understood that these land strips were
previously part of the same agricultural field as the application site before they were
developed in accordance with the following approvals:
e 15/02694/FUL: Change of use of agricultural land to form domestic gardens,
permitted, 29.01.2016.
e 17/00208/FUL: Change of use of agricultural land to domestic gardens, permitted,
30.06.2017.

SITE AND SURROUNDINGS

The 3.66 ha application site is located on the western edge of the village of Hutton Rudby,
on the southern side of Garbutts Lane. The application site is rectangular in shape,
adjoining, to the south, the rear curtilage boundaries of residential properties located along
the northern side of Langbaurgh Road. The eastern boundary of the site similarly adjoins
the respective curtilage boundaries of several residential properties, including 2 and 3
Willins Close, Four Winds, Wabun and 42 Garbutts Lane. The small residential scheme of
Paddocks End adjoins the site to the north, separating the site from Garbutts Lane, sited
further to the north. To the west of the site are fields that form a swathe of agricultural land
located between the western edge of Hutton Rudby and the A19 which is located
approximately 2.5 miles to the west of the village. There is an unnamed watercourse that
runs along the northern site boundary.


https://documents.hambleton.gov.uk/PublicAccess_LIVE/SearchResult/RunThirdPartySearch?FileSystemId=DC&FOLDER1_REF=21/02719/FUL
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6.0
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6.2.

DESCRIPTION OF PROPOSAL

This application (as amended) is seeking full planning permission for a 50 unit residential
development. Vehicular and pedestrian access to and from the development from Garbutts
Lane, as well as the routing of new associated infrastructure, would be via the Paddocks
End residential development located to the north of the site.

The 50 units would consist of 15 affordable homes (30%) and 35 market dwellings, four of
which would be self-build,custom-build plots (8%). The proposed dwellings would range in
sizes from single bed units to three bed properties with single storey, detached, semi-
detached and terrace house types proposed.

The latest proposed site [layout] plan (Rev.L) shows that an on-site SuDS would be created
along the northern site boundary which would include a pond, swale and a series of reed
beds. As well as seeking to provide a sustainable surface water drainage solution for the
development, the SuDS is also intended, in part, to address nutrient neutrality. The latest
layout plan also shows areas of open space to be established within the northern aspect of
the application site.

In terms of landscaping, the latest layout plan (Rev.L) shows that it is proposed to retain
existing hedgerows within the site, including the mature hedgerow that runs north-south
through the centre of the site, albeit with access points created within it. A new tree belt
would be planted within the northern part of the site, separating the SuDS and north-eastern
open space from the wider development.

During the course of the application (April 2024), an amended ‘Site Plan-Proposed’ (P-98
IA-PL-02. Rev. F) has been submitted which has incorporated (within the ‘land-edged-blue’)
a 4ha (approx.) area of adjacent agricultural land to be landscaped and developed to create
a community orchard and woodland (with a pathway through to create a ‘Woodland Walk’),
a centralised grassed area as well as areas of native scrub and wildflower meadow. The
northern-most part of this land would include swale features, reedbed and other mitigation
features, which would be incorporated into the proposed network of swales and ‘treatment
trail’ within the northern part of the application site to address, in part, the net positive
nutrient load (total nitrogen) generated by the proposed development.

PLANNING POLICY AND GUIDANCE

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that all planning
authorities must determine each application under the Planning Acts in accordance with
Development Plan so far as material to the application unless material considerations
indicate otherwise.

Adopted Development Plan
The Adopted Development Plan for this site is:

Hambleton Local Plan, February 2022, and
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North Yorkshire Joint Waste and Minerals Plan, February 2022.

Emerging Development Plan — Material Consideration
The Emerging Development Plan for this site is listed below. It is considered to carry no
weight due to the current early stage of plan preparation.

Guidance - Material Considerations
Relevant guidance for this application is:

- National Planning Policy Framework 2023 (NPPF)

- National Planning Practice Guidance (PPG)

- National Designh Guide 2021 (NDG)

- Housing Supplementary Planning Document 2022 (SPD)
- Hutton Rudby Village Design Statement (VDS)

Environmental Impact Regulations

The proposed development is not considered to fall within Schedule 1 or 2 of the
Environmental Impact Regulations and as such an Environmental Statement is not required
in this case.

CONSULTATION RESPONSES

In addition to the original consultation (December 2021 and January 2022), there have been
several (10 day) reconsultation exercises undertaken during the course of the application in
March 2023, April 2024 and June 2024. A 10 day reconsultation has recently been initiated
in relation to additional technical information (predominantly surface water drainage-related)
submitted on behalf of the applicant.

The following consultation/reconsultation responses have been received and have been
summarised below:

Hutton Rudby Parish Council: The Parish Council have submitted a comprehensive
response as part of the March 2023 reconsultation exercise, summarised below:

¢ Acknowledge that the Rudby Parish Neighbourhood Plan (NP) has not been
submitted for examination so has limited weight in the determination of this
application. However, they consider that the evidence gathered during the
preparation of the NP is pertinent and informs the Council’s position with regards to
the current proposals.

e The NP evidence base shows (using data and advice from the Rural Housing
Enabler) that a scheme of ca. 25 homes in addition to the build out of the extant
approval to the north of Garbutts Lane would be sufficient to meet community needs
for affordable housing for the plan period.

e The Parish Council state that they would like to bring forward part of the application
site as an allocation in the Rudby Parish Neighbourhood Plan for ca. 25 homes,
stating that they have evidence (through the NP process) of community support for



a smaller scheme in this location, although the NP is currently on hold until the
determination of this application due to the potential impact on housing supply.

This proposal seeks to usurp the role of a Neighbourhood Plan (which is supported
by Policy S4 of the Local Plan) by seeking to bring forward a quantum of housing
which is far in excess of parish level need, and which is not needed to meet district
or out of district housing requirements which are being met by the Hambleton Plan
allocations. This proposal is contrary to the intent of S4 to support and facilitate
Neighbourhood Plans, so it is in conflict with S4.

Despite submissions made by the applicant during the Local Plan examination
arguing for the site to be included as a housing site allocation, the land was not/is
not allocated under HG1 of the Local Plan. Hence, the proposal is in conflict with the
adopted plan unless the principle of development is supported under some other
plan policy.

The proposal is not in Northallerton or Thirsk, it is not in one of the other market
towns, it is not close to an employment centre so does not support sustainable
commuting patterns contrary to Policy S3. Hutton Rudby is not a location where
“The majority of housing development requirements will be met.”

Windfall housing proposals (such as this one) cannot use contribution to the
required district housing supply as a justification because they are not relied on for
this purpose...housing windfall proposals should be expected to be more limited in
scale than a typical village allocation under HG1, which this is not.

The Council’s housing land supply and strong delivery of new homes places the
council in the position of not requiring additional ‘windfall’ sites to secure new homes
to meet or boost housing delivery. The needs of the existing population and those
migrating into the District are being met through the planning policies of the
council...as such, there are no exceptional circumstances which would justify the
use of the windfall policy for large scale development...with S3 stating that only
‘limited development’ will be located in service villages.

The proposed quantum of housing proposed significantly exceeds local (parish
level) needs and is almost double the size of median allocation in villages; and there
are no exceptional circumstances. The proposal is in conflict with S3, so should be
refused on those grounds and polices HG4, HG5 and HG6 should not be engaged.
However, if Policy HG5 (Housing Windfall) is engaged (which the Parish Council
consider it shouldn’t be for the reasons above) the Parish Council dispute that the
site is adjacent to the ‘built form’ of the village (as required by HG5), stating that the
extended residential curtilages to the eastern and southern boundaries of the site
(approved under 15/02694/FUL and 17/00208/FUL ) ‘retain their original character
and relate more to the surrounding countryside than to the dwellings to the east and
south’ and thus should be considered excluded from the definition of ‘built form’
within S5. On the north side, the site is separated from the built form by a PRoW,
and by Hundale Gill, and by a dense hedgerow (in combination about 10m wide).
The Parish Council similarly argue that the application site is close to but not directly
connected to the main built form as defined in S5 because the character of these



strips of ‘land relates more to the surrounding countryside than to the main part of
the settlement’.

HG5 part e. requires that proposals “have no detrimental impact on the character
and appearance of the village, surrounding area and countryside or result in the loss
of countryside that makes a significant contribution to the character or setting of that
part of the village“. No detrimental impact is a very strict test and must be applied
accordingly. There is no ‘softening’ phrasing such as ‘not cause significant harm’
which would provide more scope for professional judgement to be applied.

The application site is part of a larger site (S/073/012) which was submitted to the
Hambleton Local Plan call for sites. Two smaller sub-divisions of the larger site were
also submitted (S/073/005 and S/073/006) and they both overlap with the
application site. Criteria 5¢ (“What is the impact on form and character of a
settlement?”) of the Sustainability Appraisal site assessments which were
professionally prepared and approved by Hambleton District Council as part of the
plan process and tested at examination specifically relates to the HG5 part e test.
The sustainability appraisals are an authoritative source of information for testing a
proposal against HG5 part e. Site S/073/012 and both of its sub-divisions were
scored RED against the criteria (5¢ What is the impact on form and character of a
settlement?) with the following commentary “This site is in a highly sensitive
location, where harm caused by development cannot be mitigated”. To reach any
other conclusion with regards to this proposal would be perverse because it would
require a rejection of a foundational element of the Hambleton Local Plan as
adopted by the council after examination. The test under HG5 part e is failed so the
principle of development is not supported by HG5.

The Parish Council’s position is the proposal also fails to satisfy HG5 para ¢
because the development is too large to “represent incremental growth of the village
that is commensurate to its size, scale, role and function”. Furthermore, the scale of
the proposal in absolute terms goes beyond what seems to be the intended purpose
of HG5.

To align with national policy, the Hambleton Plan policy HG5 aims to provide more
flexibility in scale than the IPG but a jump in the scale of development permitted as
windfall rising from the small scale permitted under the IPG (normal limit of 5 units)
to large scale (50 units or more) seems very unlikely to have been an intended
outcome unless it was stated explicitly in policy, which it is not. The definition of
“large scale development” in the Glossary of the Hambleton Local Plan is “one
where the number of residential units to be constructed is 50 or more”. There is no
mention of large scale development being permitted under HG5 either in the policy
or in the reasoned justification. The proposal must fall outside the scope of HG5.

If large scale developments are not excluded from HG5 and the upper limit on scale
is to be determined pro-rata to population (which seems to be the emerging practice
in officer reports), then approval of a 50 units scheme at Hutton Rudby (population
1570) would set a precedent for large scale schemes in villages with larger
populations, e.g. Great Ayton.

A reasonable upper limit for Hutton Rudby under HG5 would be approximately 17
units based on its population. Any single development significantly exceeding that



threshold should only be brought forward through a plan making process as an
allocation in either a local plan or NP.

Having closely followed the development of the Hambleton Local Plan, it is the
Parish Council’'s understanding that HG5 was never intended to deliver large scale
developments, and it is their opinion that HG5 would not be an effective policy if the
policy interpretation permits large scale development in villages, because this would
be contrary to the overarching requirements of the Sustainable Development
Principles set out in S1 and the Spatial Strategy set out in S3....and a precautionary
approach on scale would be appropriate.

The proposal for a large scale development of 50 homes on a single site represents
a 7.2% increase on the approximately 696 homes which existed in the village area
of Hutton Rudby parish in April 2015.

If this proposal were to be approved, the cumulative development in this part of
Hutton Rudby since April 2015 would be the 16 homes built at Paddocks End, plus
25 homes with extant approval at the Wickets on the opposite side of Garbutts Lane
to Paddocks End, plus the 50 in this proposal making a total of 91 homes
(13.1%).The Parish Council is very concerned about both the overall scale and pace
of the proposed projects....The scale of the development individually and
cumulatively would be too large to ‘represent incremental growth’ so is not in
compliance with HG5 paragraph c.

Hutton Rudby primary school is on a landlocked site and (based on discussions with
NYCC during the preparation of the neighbourhood plan) it is the Parish Council’s
understanding that there is no opportunity to create space on site for any significant
increase in school roll. The submission from NYC in the capacity of education
authority, shows that on 14 April 2023 Hutton Rudby primary school role was
already over its capacity of 210 pupils with a roll of 215. That baseline does not
include the impact of the extant approval for 25 homes which under the standard
assumptions would give rise to another 6.25 pupils for a total of 221.25. Under the
standard assumptions the 50 homes in this proposal would be expected to give rise
to a further 12.5 pupils. The cumulative impacts would take the school roll to 233.75
(23.75 above capacity) if the roll was otherwise stable. However, the forecast
baseline roll (excluding both developments) is expected to fall to 201 pupils in
2027/28. The combined impact of these proposals if both were completed by
2027/28 (as expected based on the applicant’s presentations) would take the school
roll in 2027/28 to 219.75 (201 + 6.25 + 12.5). This is significantly over capacity and
would take the average class size above the statutory limit of 30 for a single teacher
at KS1. The proposal individually and cumulatively with the extant approval would
overwhelm the capacity of the village primary school so is hot compliant with the
requirements of HG5 as set out in the reasoned justification at paragraph 5.70.

The Parish Council wishes to note that at an extraordinary meeting of the Parish
Council attended by around 40 residents to make a decision on the Parish Council’s
response to this proposal, residents raised other concerns about impacts on other
services and infrastructure including: the sewage treatment works, the doctors’
surgery and the road network. The Parish is aware that untreated sewage
discharges occur regularly from the Hutton Rudby Sewage Treatment



works...indicative that the sewage treatment works which is critical infrastructure is
already at or over capacity. This proposal (if approved) and extra loading it would
bring would exacerbate the problem of untreated sewage discharges contrary inter
alia to S1 part e (“Protecting and enhancing the high quality natural and historic
environment ...").

The Local Plan's spatial strategy seeks to locate the majority of housing
development in the larger towns, and co-locates other housing near employment
centres or in transport corridors as far as is reasonably practical. Hutton Rudby is
not a town, it is not an employment centre, it is not in a transport corridor, and it has
very limited public transport (a level which is reducing and which is insufficient to
use for transport to work). The spatial strategy requires that development in
locations such as Hutton Rudby should be limited to a level which is sufficient to
meet the needs of a sustainable community...Any developments proposed for rural
villages (such as Hutton Rudby) which exceed the size needed for a sustainable
community would be in direct contravention with S1 part a.

The applicant proposes a development of 50 homes of which 15 would be
affordable in compliance with the 30% required under HG3 in addition to the 10
affordable units which they have yet to build out. The combined delivery of 25 units
would significantly exceed the Rudby Parish Neighbourhood Plan’s estimate of
parish level affordable housing need.

The Parish Council is aware that on several occasions affordable units in Hutton
Rudby have been occupied by people from elsewhere in the district or from outside
of Hambleton. This is indicative that much of the interest in the choice-based lettings
system may not be arising from local need, but just reflects the wider need for
affordable housing in the district and beyond. Servicing wider need is not the role
envisaged for villages in the spatial strategy and is accommodated elsewhere. To
comply with the spatial strategy, affordable housing needs of people without parish
connections should be addressed in more sustainable locations.

The applicant’s case for affordable housing needed at the specific location of Hutton
Rudby is overstated. Their failure to deliver the 10 approved units is a major
contributor to any unmet demand in the parish.

The Parish Council has not been able to locate a submission demonstrating
compliance with E3 using the “latest DEFRA guidance and relevant tool”. Unless
and until such a submission is made the proposal cannot achieve compliance with
E3.

The Parish Council does not have the expertise to comment in detail on the net
nutrient analysis or the adequacy of the proposed mitigation measures. Various
options which could offset the increased nutrient load arising because of the
development are discussed in the reports. It is our understanding that the proposed
mitigation measures are set out in section 2.3.2 of the report titled “Shadow Habitat
Regulations Assessment (SHRA): Nutrient Neutrality. Some of the measures are
inside the redline, and some on adjacent land. This raises the question of whether
the redline is appropriately located. Section 2.3.4 of the same report makes a
commitment to give a unilateral undertaking or enter into a Section 106 agreement.
The Parish Council suggest that any such agreements should clearly allocate the



responsibilities for whatever maintenance arrangements are necessary to maintain
system performance.

¢ Itis noted that the self-build plots are specified as having internal floor areas of
2,000 square feet (~ 186 m2) on plots with an average size of 912m2. This part of
the development has a low density of 11dph and that is before allowing for a
proportionate share of roads, public open space, and the area reserved for net
nutrient mitigation. It cannot reasonably be described as an efficient use of land in
accordance with the requirements of S1 part a. The applicant is seeking approval
for large self-build houses on large plots similar in scale to those approved at
Stokesley Road and Rudby Lea which were marketed at prices in excess of £200k.
Smaller plots (which would be expected to have a lower market price) would help
make the self build option accessible to people of more limited means, and it would
result in a more efficient use of land.

e The proposal is not compliant with E3 because an appropriate assessment has not
yet been submitted to demonstrate compliance.

Division Member (Previously Ward Member): No representations received,

NYC Local Highway Authority (LHA): Responding to the original consultation, the LHA
confirmed that they had no objections in principle to the residential development, however
noting that:

“Access to the southern site would be taken from the existing cul de sac Paddocks End
which currently forms a simple priority junction onto Garbutts Lane... Visibility splays that
would meet the requirements set out in Manual for Streets at 30mph are achievable for
[the] access...but it is noted the start of the 30mph speed limit is only some 35m metres to
the west of the proposed new access serving the northern site and within the splay.
Therefore a speed survey should be undertaken on Garbutts Lane to confirm approach
speeds from the West.”

In addition, the LHA recommended ‘a number of minor layout issues with the internal estate
layouts that may require changes to ensure the layout meets current NYCC adoption
standards’

e Appropriately sized turning heads should be provided for the mini ‘cul-de sacs’ serving
plots 36-41 and plots 25-29 with appropriate tracking demonstrated to confirm that a
refuse vehicle can turn within the layout proposed.

e The private forecourt to the rear of plots 43-50 would appear to show a bin collection
point, confirmation is sought that a refuse vehicle can turn within this area and that the
refuse operator would be willing to use a private forecourt.

e Confirmation that the landscape proposals (as originally submitted) would not meet the
NYCC adoption standards. The landscaping proposals should ensure that sufficient
verge widths are provided where trees are proposed alongside adoptable road. All
trees should be set back the required distance from both footpaths and carriageways
and not located close to street lights.



Following the aforementioned comments, the agent provided a number of updated plans to
look to address the issues raised, including a revised Layout Plan, a series of
Landscaping/Planting and ‘Design Development’ Plans and a ‘Swept Plan Analysis’ Plan.

The LHA were reconsulted as part of the 10 day reconsultation exercises in both March 2023
and April 2024 and a formal recommend was received in August, 2024 confirming that there
were no (remaining) Local Highway Authority objections to the proposed development (as
amended), subject to a contribution of £22,5000 for Travel Plan monitoring (to be included
within any Section 106 agreement) and several conditions, including:

e The provision and approval of engineering drawings for all aspects of the roads and
sewers and a programme for their delivery.

e The construction of carriageways, footways or/and footpaths to binder course level or
block paved (and kerbing and street lighting installed) with connection to the existing
highway network prior to the development being brought into use.

o The completion and availability of the parking facilities prior to first occupation.

o The submission and approval od a Travel Plan prior to first occupation.

e The submission and approval of a Construction Management Plan.

NYC Footpaths Team: Responding to the March, 2023 reconsultation, the Footpaths Team
confirm that there is a Public Right of Way (PRoW) (ref. 10.72/9/1) [within] the application site
boundary as shown on an accompanying plan. Recommended that if planning permission is
granted, an informative is added to the Decision Notice clarifying the statutory requirement to
keep clear from obstruction the existing route of the PRoW and maintaining safety
requirements of PRoW users, as well as details of the Footpath Diversion Order and
Temporary Closure Order procedures to be followed if the proposed development will
physically affect (either temporarily or permanently) the PRoW.

Responding in May, 2024 to the reconsultation and following discussions between PROW
and the landowner regarding the precise route of the existing public footpath, the NYC
Footpaths Team confirmed that they have no objections to the proposed development (as
amended). While PROW Officers are aware that there is a difference between part of the
alignment of the public footpath (10.72/9/1) on the Council’s Definitive Map and the ‘on the
ground’ (as walked) route, they are nevertheless satisfied that the proposed development
does not impact on the legal right of way (as per the Definitive Map)

Ramblers: Commenting on the application as originally submitted, the Ramblers confirmed
that they had no objection to the proposals. Following reconsultation on the proposals the
Ramblers noted that there is a public footpath immediately adjacent and therefore seek
assurances that during and following the construction of the development that the PROW
remains unobstructed. The issuing of planning permissions should be conditional upon this.

NYC Housing Services: In response to the amended scheme (for 50 units), Housing have
made the following observations (as summarised): There is a lack of 1 and 4 bed market
dwellings within the proposed housing mix, although the proposed affordable housing units



are considered to be ‘policy compliant’ (in terms of size and space) An (affordable housing)
tenure mi is expected in line with the policy requirements of Policy HG2. In terms of need,
there is a relatively high demand for 1, 2 and 3 bed properties within the Stokesley rural area.

NYC Education Services: Responding to the March, 2023 reconsultation (based on the
revised 50 unit scheme), Education have stated that based on the number of dwellings
proposed, they would expect developer contributions for education facilities to be provided
(i.e. for Primary ‘school expansion places’) totalling £59, 241, should planning permission be
approved.

NYC Heritage Services: Having considered the archaeological desk-based assessment
submitted with the application, the Council’s Principal Archaeologist considers this document
to be well-presented, and notes that it draws attention to the higher potential for later
prehistoric and Romano-British archaeology, with the assessment recommending further
archaeological assessment to properly establish the impact of the proposal on heritage
assets of archaeological interest (i.e. a geophysical survey followed by trial trenching of the
Geophysical results warrant it) The Principial Archaeologist agrees with this
recommendation., but states that this additional work should be undertaken prior to the
determination of the application.

Northumbrian Water Limited: Responding to the initial consultation on the original (79 unit)
proposals, NWL noted that the submitted FRA did not confirm the ultimate connection points
to the public sewerage network, and as such, NWL did not consider that the planning
application (as originally submitted) provided sufficient detail with regards to the
management of foul and surface water from the development for them to be able to assess
their capacity to treat the flows from the development. They therefore advise that a surface
water solution of the development shall be worked through using the ‘Hierarchy of
Preference’ (i.e. soakaway-watercourse-sewer) contained within Revised Part H of the
Building Regulations 2010 and have recommended the following condition should planning
permission be approved:

¢ Development shall not commence until a detailed scheme for the disposal of foul and
surface water from the development hereby approved has been submitted to and
approved in writing by the Local Planning Authority in consultation with Northumbrian
Water and the Lead Local Flood Authority. Thereafter the development shall take
place in accordance with the approved details.

NWL were reconsulted as part of the 10 day reconsultation exercises in both March 2023
and April 2024 and no further responses were received.

NYC Lead Local Flood Authority (LLFA): Have been consulted on the original (79 unit)
scheme and having considered the submitted FRA & Drainage Strategy, the LLFA confirmed
that both parts of the application site were within Flood Zone 1, although they were aware
that some pooling of surface water was identified within the Paddocks End (southern) part of
the site. The LLFA considered that the flood/drainage-related information submitted to be



limited, and therefore requested a wide range of additional information and clarification form
the applicant.

Having been reconsulted as part of the March 2023 reconsultation exercise, and following the
agent’s submission of additional/revised plans (including drainage calculations; Flood Routing
Plan; Engineering Layouts; Drainage Construction Plans), the LLFA have confirmed that they
(still) considered the submitted application documents to be limited and recommended that
further information is provided on the following matters prior to planning permission being
granted:
¢ Information/evidence submitted on the condition and capacity of the receiving
watercourse (including CCTV survey, a capacity & condition survey and potentially a
full hydrological analysis) to ensure that the system can accept the proposed flows
to an acceptable downstream point without increasing risk to others.
e Run-off rate clarification (in relation to the proposed attenuation).
¢ An ‘impermeable Area Plan’ to be provided.
o Amended drainage calculations, including an allowance for urban creep which is not
currently accounted for.
e Details of temporary flood risk measures to be implemented during the construction
phase of the development.
e Maintenance details/arrangements for the proposed SuDS.
¢ Notwithstanding the details of the submitted Flood Routing Plan, confirmation that
the (off-site) exceedance flow route mimics the existing (or pre-development)
scenario to ensure that food risk is not increased elsewhere.

The LLFA were reconsulted as part of the April 2024 reconsultation, responding in August
2024 to confirm that suitable and acceptable information (including hydraulic calculations)
had now been submitted in relation to peak flow control, volume control. Exceedance
design, and climate change & urban creep allowances. However, the LLFA still wish to see
the submission of a SuDS maintenance plan. They also wish to see evidence that the
culvert (to be used to discharge surface water to) is of a suitable size and condition to hold
the additional flows and clarification that there is a positive onwards connection to a suitable
watercourse.

The LLFA have been reconsulted on the additional drainage information submitted on
behalf of the applicant since they provided their August response, although no further
response has been received.

NY Police (Designing Out Crime Officer): Responding to the March, 2023 reconsultation,
the DOCO considers that the proposals accord with the core principles and design
objectives of the NPPF in respect to creating safe and accessible environments where
crime and disorder (and the fear of crime) do not undermine quality of life or community
cohesion.
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Mowbray House Surgery: Responding in relation to the original proposals for 79 units, the
surgery confirmed that they considered that they had existing capacity to accommodate the
additional families within the village that would be generated by the proposed development.

Natural England (NE): NE have been reconsulted as part of the April 2024 reconsultation
as well as with regards to the Habitats Regulation Assessment (HRA) completed on behalf
of the Local Authority with regards to nutrient neutrality and the potential impact on the
Teesmouth and Cleveland SPA/Ramsar site based on the applicant’s intention to purchase
99.7 nutrient credits. A response from NE is still awaited, but Members will be subsequently
updated through the ‘Update List’ or at the Committee Meeting.

Having been reconsulted as part of the March 2023 reconsultation exercise, NE requested
the following: an amendment to the nutrient budget calculator to include the correct ‘existing
land use type’; a revised mitigation strategy (to take account of any change to the Total
Nitrogen Budget) and a detailed design for the mitigation proposals supported by robust
evidence and calculations.

NE note that the appropriate assessment concludes that the Council is able to ascertain
that the proposal will not result in adverse effects on the integrity of any of the sites in
guestion. However, having considered the assessment, and the measures proposed to
mitigate for any adverse effects, NE’s advice is that it is not possible to ascertain that the
proposal will not result in adverse effects on the integrity of the sites in question and advise
that the assessment does not currently provide enough information and/or certainty to
justify the assessment conclusion and that the Council should not grant planning
permission at this stage.

Following the submission by the applicant in May 2024 of a shadow Habitat Regulations
Assessment (SHRA) and completed nutrient calculator metric, the LPA completed a revised
appropriate assessment. NE have been reconsulted on the aforementioned documents, and
their response is awaited. Members will be subsequently updated through the ‘Update List’
or at the Committee Meeting.

Teesside Internal Airport (TIA): Having been reconsulted as part of both the April 2024
and March 2023 reconsultation exercises, TIA have confirmed that they have no aerodrome

safeguarding objections to the proposals.

SABIC UK: Responding to the March 2023 reconsultation, SABIC UK have confirmed that
they have no further comments to make on the application.

Local Representations

For clarity, the response summaries from local residents have been divided based on the
consultation/reconsultation period within which they were received:

10 Day Reconsultation (June 2024) following the submission in May 2024 of the BNG
Assessment and shadow HRA (and accompanying metric calculators):
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1 local representation received, although any additional responses received following the
publication of the agenda will be reported to Members as part of the Update List or at the
Committee Meeting:
e The affordable housing provision is insufficient, and doubts expressed about
whether it can be secured in perpetuity. More Social Housing is required in the
village.

Following the expiry of the reconsultation period, a subsequent additional representation
has been submitted to the LPA for a local resident objecting to the proposals and raising
gueries/concerns regarding the submitted completed BNG metric calculator. These
additional queries are directly addressed within the ‘Ecology’ subsection below.

10 Day Reconsultation (April 2024):

2 local representations have been received in total in response to the reconsultation
exercise, both objecting to the proposals. A summary of the relevant comments received
are provided below:

Objections:

e There is nothing within the revised application that equates any better to the needs
of the village and community that already exists in the village (i.e. still concerns
about increase in traffic and on the environment).

e The application proposes more units in the site than envisaged by the
Neighbourhood Plan process. A decision on the application should be deferred until
the NP is adopted.

¢ Nutrient Neutrality has not been properly addresses, particularly as existing sewage
system is unable to cope with pollution caused to the River Leven.

e There is no information on Biodiversity Net Gain.

10 Day Reconsultation (March 2023)

A total of 48 local representations were received in total in response to the reconsultation
exercise, 47 objecting to the proposals and 1 in support. A summary of the relevant
comments is provided below:

Objections:
¢ Despite the amendments to the application, the scheme would be too large.
e The development does not meet local housing needs.
e Traffic impacts.
e Adverse environmental impacts.
e Increase impacts on the existing infrastructure and services of the village.
e Adverse impacts on the character of the village and on the open countryside.

Support:
e Support for the affordable housing to be provided, which is required.

Original Consultation (December 2021 / January 2022)
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NB — Members are reminded that the original consultation was undertaken based on the
application plans originally submitted which included land to the north of Garbutts Lane that
has subsequently be omitted from later revisions of the plans. Therefore, representations
submitted in respect to the original consultation included comments/observations directly
related to land no longer included within the proposals. Such comment/observations have
not been included within the summary below as they no longer have any relevance to the
revised application under consideration, although Members can view all
consultation/reconsultation responses in full via the above link to the application on Public
Access.

A total of 127 individual local representations were received in total in response to the
original consultation exercise, 120 objecting to the proposals; 3 in support (including 1
representation from the land owner) and 4 neither supporting nor objecting (neutral). A
summary of the relevant comments is provided below:

Objections:
e The scheme would be too large.
¢ Not in-keeping with the housing needs of the village.
e The proposals are contrary to the draft NP.
e The development is in open countryside.
e Increased pressure of the village’s infrastructure and services.
e Highway safety and amenity issues.

Support:

e There is a proven evidence based empirical need for a substantial number of new
homes in the village as determined by the 2020 Hutton Rudby Housing Needs
Survey....If this development is approved it will meet the needs of the village and
therefore there will be no need for development on other greenfield sites on the
edge of the village.

e The development comprises of a range of housing proposed from low-cost homes
for sale and rent to market housing and a substantial number of bungalows.

e The development will help meet the needs of young people in the village and with
connections with the village who need affordable homes and want to live in the
village.

¢ The development will help meet the needs of elderly people in the village and with
connections in the village who wish to downsize to 2 and 3 bedroom bungalows,
where their care needs can be met in their own homes, as they become infirm,
instead of moving elsewhere to residential care.

e The development can help provide a range of benefits for the community, including
ecology benefits, through the provision of several thousand trees for the village, and
flood relief measures which will have additional wildlife benefits.

e The development will bring many economic benefits to the village and help sustain
existing services such as the Spar shop.

e The increased demand for school places will reduce the number of children coming
to the school from outwith the village which contribute to the existing parking
problems.
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e It has been clearly demonstrated that planning consent for this development is
needed and is deliverable.
e The draft Neighbourhood Plan shall carry little to no weight.

ENVIRONMENT IMPACT ASSESSMENT (EIA)

The development proposed does not fall within Schedule 1 or 2 of the Environmental Impact
Assessment Regulations 2017 (as amended). No Environment Statement is therefore
required.

MAIN ISSUES

The key considerations in the assessment of this outline application (relating are:
- Location and the Principle of Development

- Affordable Housing

- Housing Mix

- Nationally Described Space Standards (NDSS) and Adaptable Homes

- Design

- Landscaping; and Impact on the Landscape and the Settlement's Setting/Character
- Ecology and Biodiversity Net Gain

- Amenity

- Heritage

- Highway Safety and Connectivity

- Flood Risk and Surface Water Drainage/Management

- Water Supply and Foul Drainage

- Contamination and Pollution

- Nutrient Neutrality

- Public Open Space (POS), including ‘Community Woodland’ Provision

- Impact on Existing Infrastructure and Safeguarding Considerations

- Education

ASSESSMENT

Location and the Principle of Development

The Hambleton Local Plan (hereby referred to as the ‘Local Plan’) includes a series of
'strategic policies' that sets strategic targets and directs the distribution of future
development within the plan area to meet the identified housing and employment needs for
the plan period (2014-2036). Policy S2 (Strategic Development) states that housing
provision within the 22 year plan period (2014-2036) of the Local Plan will be at least 6,615
(net) new homes, made up of both market and affordable units. This equates to
approximately 315 homes per year within the plan area.

Policy S3 (Spatial Distribution) sets out the Local Plan's strategy for the focus and spatial
distribution of development across the plan area. The policy includes a settlement hierarchy
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of designated Market Towns, Service Villages’, ‘Secondary Villages’ and ‘Small Villages,
with the main focus of housing growth being in the Plan Area's Market Towns.

Policy S2 (Strategic Priorities and Requirements) confirms that the housing strategy,
including the aforementioned housing targets set out in Policy S1, will be achieved through
development that has already happened, existing commitments (i.e. extant planning
permissions) and a series of allocated sites. However, the Local Plan also makes provision
for additional housing development through entry-level and rural exception schemes (Policy
HG4) as well as 'windfall’ housing sites (Policy HG5) to come forward within the plan period
on sites either within and/or adjacent to the 'existing built form' of certain 'defined
settlements' within the settlement hierarchy of Policy S3.

Policy S5 (Development in the Countryside) states that any land outside the ‘existing built
form’ of a defined settlement as well as any villages, hamlets or groups of buildings not
specifically listed within the settlement hierarchy are to be considered as being part of the
countryside. Policy S5 defines the 'existing built form' as, 'the closely grouped and visually
well related buildings of the main part of the settlement and land closely associated with
them', further clarifying that the built form excludes five specific scenarios.

Hutton Rudby (with Rudby) is designated within the settlement hierarchy of Policy S3 as a
Service Village. Criterion c. of Policy S3 supports growth in Service Villages that is
commensurate with the settlement’s size, character and concentration of services/facilities.

Policy HG5 (Housing Windfall Development) supports so-called 'windfall' housing
development on unallocated sites within specific defined settlements (including 'Service
Villages") in two general scenarios:

(1) on sites within the 'built form' of a defined settlement, and

(2) on sites adjacent to the built form of designated Service, Secondary and Small Villages.

It is considered that the application site is outside, but adjacent to the built form of Hutton
Rudby, therefore scenario (2) of Policy HG5 is considered to be relevant to the
consideration of this application.

Where scenario (2) applies, Policy HG5 states the proposal needs to demonstrate that:

(a) a sequential approach to site selection has been taken where it can be demonstrated
that there is no suitable and viable previously developed land available within the built form
of the village; and

(b) it will provide a housing mix in terms of size, type and tenure, in accordance with the
Council's Housing and Economic Development Needs Assessment (HEDNA) and Strategic
Housing Market Assessment (SHMA) or successor documents.

All proposals will individually or cumulatively;
(c) represent incremental growth of the village that is commensurate to its size, scale, role
and function;
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(d) not result in the loss of open space that is important to the historic form and layout of the
village; and

(e) have no detrimental impact on the character and appearance of the village, surrounding

area and countryside or result in the loss of countryside that makes a significant contribution
to the character or setting of that part of the village."

The agent has sought to address criterion a. through the submission of a
Sequential/Exceptions Test (SET) document (dated 27.04.2023) This document confirms
that in order to assess whether there is any Previously Developed Land (PDL) within the
built form of the village, the Council’s Register of Brownfield Land has been utilised, as has
historical mapping and site visits.

The SET identified eight ‘plausible sites’ (including the application site as originally
submitted). Of the seven identified sites within the SET (other than the application site), all
are considered either to be greenfield sites and/or located outside of the built form of the
village. Officers are not aware of any other suitable, available or viable previously developed
site within the main built form of the village, and as such would concur with the conclusions
within the SET. The proposal therefore meets the requirements of criterion a. of Policy HG5.

Although Policy HG5 does not specify a quantum of residential development that would be
acceptable, criteria c. does however require such ‘windfall development’ (located outside
but adjacent to the built form of a defined village) to represent the incremental growth of the
village that is commensurate to its size, scale, role and function in order to be supported by
the Policy.

Hutton Rudby is designated as a Service Village within the Settlement Hierarchy of Policy
S3 (Spatial Distribution) where ‘limited development’ will be located where there are a good
range of services and facilities to support the level of growth proposed. Relative to other
Service Villages within the Settlement Hierarchy of the Local Plan, Hutton Rudby as a
relatively large population of circa. 2,000 residents and a relatively good range of services,
including a primary school; doctor’s surgery; village hall; shop and fuel station; cricket,
tennis and bowls clubs and small-sized businesses. Therefore, while the provision of 50
dwellings would represent a relatively large number of residential dwellings for a single
‘windfall’ development, taking into consideration the village’s place within the Settlement
Hierarchy, its relatively large size and its good range of existing services and facilities, it is
considered that the proposals would be commensurate to the role/function and size/scale of
the village in accordance with criteria c. of Local Plan Policy HG5 and the expectations of
Policy S3, as detailed above.

Please note that criteria b, d and e of Policy HG5 (as described in paragraphs 10.8 and 10.9
above) will be considered in the relevant ‘Housing Mix’ and ‘Landscaping’ sections below.

Affordable Housing
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Policy HG3 (Affordable Housing Requirements) requires all developments involving new
market housing to make provision for 30 per cent affordable housing (subject to viability) for
proposals with 5 or more units within designated rural parishes such as Hutton Rudby.

The proposed development (as amended) is for 50 dwellings, including 4 self-build/custom-
build plots, 15 of which are proposed to be affordable homes. This level of on-site affordable
homes would meet the 30 per cent affordable provision required by Policy HG3. Policy HG3
expects the tenure mix for the affordable housing to consist of affordable rent (1/3); social
rent (1/3) and intermediate/shared ownership (1/3), although an alternative tenure mix may
be acceptable if it is shown to meet a local need. The affordable housing tenure mix can be
subsequently agreed/secured through a Section 106 agreement should Members resolve to
approve planning permission.

Overall (and subject to the completion of a Section 106 agreement), the proposals are
considered to accord with the requirements of Policy HG3 with regards to the provision of
the appropriate amount of affordable housing.

Housing Mix

Part (f) of Policy HG2 (Delivering the Right Type of Homes) states that housing
development will be supported where, ‘a range of house types and sizes is provided, that
reflects and responds to the existing and future needs of the district’s households as
identified in the Strategic Housing Market Assessment (SHMA)...having had regard to
evidence of local housing need, market conditions and the ability of the site to
accommodate a mix of housing. The Council also has a Housing SPD that provides detailed
supplementary guidance on housing needs within the area, including a housing mix table
(table 3.1) providing percentage mix ranges for 1, 2, 3 and 4+ bed market and affordable
properties:

Table 3.1 Housing SPD Proposed Housing Mix — Total of 46
Units (excl. 4 ‘market’ self
build/custom build plots; house size
as yet undetermined)
House Market Affordable Market (31) Affordable (15) Units
Size Units

1 bed 5-10% 20-25% 0% (0) 26.67% (4)

2 bed 40-45% 50-60% 67.74% (21) 60% (9)

3 bed 40-45% 10-20% 32.26% (10) 13.33% (2)

4+ bed 0-10% 0-5% 0% (0) 0% (0)

TOTAL 100% (31) 100% (15)

In terms of the proposed affordable housing mix, the amended scheme is within the
recommended percentage ranges as set out in table 3.1 of the Housing SPD, with the
exception of a small over-provision of single bed units.
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The proposed market housing mix would result in a modest under-delivery of 3 bed units,
and an oversupply of 2 bed units (in relation to the percentage ranges set out in table 3.1)
When the self-build/custom-build units are factored in the consideration (which, given the
proposed plot sizes, are likely to be 4+ bed properties) this results in a lower (60%)
proportion of 2 bed market units and 3 bed units (28.57%) with no single bed market
properties proposed and a 11.43% provision of larger 4+ bed properties. While the market
housing sizes do not sit within the market housing ranges of table 3.1, the overwhelming
majority of market properties would be 2 and 3 bed, which when considered jointly, would
be within the joint 2/3 bed percentage market range, and while the market housing lacks
any single bed properties, considered holistically and in relation to the slight over-provision
of single bed affordable units, this is not considered to be a significant issue within the
overall planning balance.

To conclude, the overall housing mix is considered to be acceptable and in general accords
with the requirements of Policy HG2 and the general expectations of the Housing SPD.

Nationally Described Space Standards (NDSS) and Adaptable Homes

In order to help achieve the Council's aim of creating sustainable and inclusive
communities, criterion (a) of Policy HG2 (Delivering the Right Types of Homes) states that
the Council will seek the use of good quality adaptable housing designs that provide flexible
internal layouts and allow for cost-effective alterations to meet changing needs over a
lifetime and reduced fuel poverty. In addition, criteria (g) of HG2 states that housing
development will be supported where all homes meet the NDSS.

As confirmed in writing by the agent, the proposed house types would meet (or exceed) the
relevant NDSS criteria, and therefore it is considered that the development would comply
with the relevant NDSS and house adaptability requirements of Policy HG2 of the Local
Plan.

The Provision of Self Build/Custom Build Plots

Criterion b. of Policy HG2 (Delivering the Right Types of Homes) states that the Council will
work with developers, registered providers, landowners and relevant individuals or groups
to address identified local demand for self and custom build homes as identified in the
Hambleton Self and Custom Build Register.

The proposals would provide for four self-build/custom build plots, which the revised
proposed site [layout] plan (Rev.L) shows located along the southern boundary of the site.
While the proposed self-build/custom-build plots are relatively large in size (ranging
between 808m?2— 1149m?) this would provide the flexibility (often required of self-
build/custom-build plots) for a range of house types and designs to come forward to meet
the individual needs of the future residents.



10.26 The provision of four self-build/custom-build plots would help the Council meet its self-
build/custom-build targets which should be given weight in the planning balance. If planning
permission is granted, it is recommended that the provision of the self-build/custom-build
plots is secured through a Section 106 Agreement, including a requirement for a design
code to be submitted and approved in relation to the four proposed self-build/custom-build
plots.

Design

10.27 Policy E1 (Design) states that all development should be high quality.... integrating
successfully with its surroundings in terms of form and function... reinforcing local
distinctiveness and...a strong sense of place. As such, development will be supported
where the design is in accordance with the relevant requirements of Policy E1 (amongst
other less relevant considerations):

- Responding positively to its context...drawing key characteristics from its surroundings...to
help create distinctive, high quality and well-designed places (criterion a.);

- Respects and contributes positively to local character, identity and distinctiveness in terms
of form, scale, layout, height, density, visual appearance/relationships, views/vistas,
materials and native planting/landscaping (criterion b.)

10.28 Inrelation to the proposed design and materials of dwellings, the scheme would have a
distinct and clear design concept and character. The appearance of dwellings would be
undoubtedly modern due to their form and with the inclusion of features such as ‘angle-
top’ windows. Nevertheless, the design of the proposed development is able to
successfully respond to the context of the built form of the village by using building
materials such as brick, render and slate that are commonly used within the buildings in
Hutton Rudby. In particular, the proposals appear to have been strongly influenced by the
design approach and appearance of the adjacent affordable housing scheme of Paddocks
End which has been built using a mixture of render and brick external walls with dark-
colour tile roofs, although the Paddocks End properties lack the modern design features to
be adopted within the proposed development. A common design approach with the
Paddocks End development is considered to be important with regards to successfully
assimilating the proposed development with the existing built form of the village.

10.29 The rectangular-shaped site would facilitate an attractive and legible layout consisting of a
hedgerow/tree-lined, central access road (running north-south) providing access off to the
east and west to predominantly mini cul-de-sacs (or closes) The proposed layout has been
designed to retain (as much as is practicable) the existing hedgerows/tree lines both on
the boundary of the site as well as those natural linear features located more centrally
within the existing site. This is a positive character of the proposed layout of the
development resulting in clear aesthetic and ecological benefits. Along the northern
boundary of the site, the proposed layout includes a ‘green-and-blue’ buffer that includes
the attenuation pond, swales, reed beds, small areas of (public) open space and a
grassed strip lined with trees. This is also a significant feature within the layout that would
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provide a potentially attractive and low density entrance to the development via Paddocks
End. The proposed layout would result in an acceptable balance between making effective
and efficient use of the site and creating an attractive layout with reasonably-sized plots.

Overall, the proposed development would create a distinctive and high quality residential
development that would draw, in part, on its local context, particularly the character and
materials of the adjacent Paddocks End development. The proposed development would
therefore be in accordance with Policy E1 of the Local Plan.

Landscape, Townscape and the Impact on the Settlement's Setting/Character

Policy E7 (Hambleton's Landscapes) states that the Council will protect and enhance the
distinctive landscapes of the District by supporting proposals where (amongst other less
relevant considerations) it:

- considers the degree of openness and special characteristics of the landscape (criterion
a.); and

- protects the landscape setting of individual settlements, helping to maintain their distinct
character and separate identity (criterion e.)

Criteria (d) and (e) of Policy HG5 (Windfall Housing Development). require all proposals for
‘windfall development’ (located outside but adjacent to the built form of a defined village) to
(both individually or cumulatively):

(d) not result in the loss of open space that is important to the historic form and layout of the
village; and

(e) have no detrimental impact on the character and appearance of the village, surrounding
area and countryside or result in the loss of countryside that makes a significant contribution
to the character or setting of that part of the village.

In respect to townscape, Policy E7 also states that the Council will protect and enhance the
distinctive character and townscapes of settlements by ensuring that development is
appropriate to, and integrates with, the character and townscape of the surrounding area.
Policy E7 (Hambleton's Landscapes) states that a proposal will be supported where it seeks
to conserve and enhance any existing tree and hedge of value that would be affected by the
proposed development.

The application site (and associated community land) consists of a series of pasture, hedge-
lined fields which are part of the larger patchwork of field systems and countryside to the
west and south-west of the settlement and helps to provide the village with its attractive
rural setting. By developing the site as proposed, there would be inevitable harm caused to
the character of the countryside, as well as to the setting of the village in terms of the
adverse impact on its rural setting.
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Nevertheless, this harm to the character of the countryside and to the rural setting of the
village would be, in part, mitigated by the proposed retention of boundary hedgerows and
trees (where practicable to do so within the proposed layout) as well as the provision of the
community land (including the woodland and community orchard planting proposed) which
would provide a considerable physical and visual ‘green buffer’ between the proposed
residential development and the rural landscape to the west. It is also recognised that the
application site is surrounded on three sides (north, east and south) by existing
development so would avoid an incongruous extension of the built form of the settlement
into the countryside that surrounds the village. Subject to the implementation of the
landscaping scheme, the retention of existing trees and hedgerows as detailed within the
submitted Tree Protection Plan) and the provision of the community land, the proposals are
considered to have a modest harmful impact on the existing character of the countryside
surrounding the settlement. This harm will be attributed appropriate weight within the
Planning Balance section of this report below.

Green Infrastructure and Trees

Policy E4 (Green Infrastructure) states that the Council will seek to protect existing green
infrastructure and secure green infrastructure net gains by, amongst other things,
incorporating green infrastructure features as integral parts of a development's design and
landscaping, while also enhancing links and functionality between the site and any
surrounding or adjacent areas of green infrastructure. To confirm, the site is not located
within an area designated on the Proposals Map of the Local Plan as a Green Infrastructure
Corridor (GIC), but is located immediately adjacent to the GIC to the east and south, while
the land opposite the site on the north side of Garbutt’s Lane is also designated as part of
the GIC.

In terms of the retention and protection of any ‘important’ existing trees within the site, an
Arboricultural Impact Assessment (AlA) has been submitted. This has assessed the quality
and condition of the trees. The AIA shows that the proposals would seek to retain (where
practical to do so) the important trees and hedgerows within and on the site boundary.
Indeed, the layout of the development has been designed so that the existing tree and
hedge lines within the site are largely retained and incorporated as part of the development
proposals. This has clear positive aesthetic benefits as well as helping to retain important
elements of the existing on-site biodiversity, which along with proposed on-site landscaping
and BNG enhancements, would result in marked improvements to the green infrastructure
corridor. Overall, the proposals would provide a varied landscaping scheme that would be
congruous with the site’s ‘edge-of-settlement’ location and its semi-rural surroundings, while
enhancing green infrastructure, in accordance with policies E1, E4 and E7 of the Local Plan.

Ecology and Biodiversity Net Gain

Policy E3 (The Natural Environment) states that direct or indirect adverse/negative impacts
on SINCs, European sites (SACs and SPASs), and SSSIs should be avoided and will only be
acceptable in specific circumstances in detailed in Policy E3. Policy E3 also states that a



proposal that may harm a non-designated site or feature(s) of biodiversity interest will only
be supported where (inter alia) 'significant harm' has been avoided (i.e. an alternative site),
adequately mitigated or compensated for as a 'last resort' (criterion a.)

10.39 A Preliminary Ecological Assessment (PEA) has been submitted with the application, as well
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as separate: Bat Survey Report which provides the details/results of Bat Activity Surveys,
and Great Crested Newt Survey (as recommended to be undertaken within the PEA).

The PEA has confirmed that there are no statutory sites within 2km of the application site.
Although three local wildlife sites and priority habitat (deciduous and ancient woodland)
have been identified within 2km, the PEA concludes that the nature of the proposed
development is unlikely to have an impact on these sites/habitats.

The PEA confirms that a field survey was undertaken, which identified that the site
predominantly consists of semi-improved grassland, but does include mature hedgerows,
trees and a watercourse along the northern site boundary. The general assessment of the
land was that it falls within category 3 (‘of limited wildlife interest’), although the areas does
have some areas of local wildlife interest. Hedging present on site is considered to have a
high potential to support a range of breeding birds, while the site has the potential to support
foraging hedgehogs in particular along the eastern boundary, although overall, the PEA
concludes that the size of the proposed development is unlikely to significantly impact on
the local wildlife.

The Bat Activity Surveys and Tree Roost Assessment identified no significant bat
commuting activity. The trees identified as having the potential to support roosting bats is
recommended to be retained. the GCN Survey identified no ponds within 500m of the site
with the potential of supporting amphibian species, while the habitats on site are considered
largely unsuitable for use by amphibians, with limited potential of GCN utilising the site.

Overall, the Assessment does not identify any significant impacts upon protected species or
important habitat, subject to the undertaking of the recommended ecological compensatory
and enhancements measures within the submitted PEA. If Members resolve to approve
planning permission, it is recommended that a condition is imposed requiring the relevant
recommended measures to be undertaken. In conclusion. the proposed development is
unlikely to have a significant or unacceptable impact on-site and off-site ecology (including
protected and important species),and would comply with Policy E3 of the Local Plan in this
regard.

In accordance with the Environment Act (2021) and the NPPF, Policy E3 is clear that all
development is expected to demonstrate the delivery of a net gain in biodiversity or
Biodiversity Net Gain (BNG), with paragraph 6.46 of the supporting text stating that the
latest DEFRA guidance and relevant metric tool should be used to demonstrate compliance
with the policy.



10.45 A Biodiversity Net Gain Assessment (BNGA) has subsequently been submitted for the
application, accompanied by a completed BNG metric calculator. Based on an assessment
of the site and the results of the metric, the BNGA concludes that the baseline habitats on
site provide a total of 7.42 Habitat Units and 2.56 Hedgerow Units. The habitats on site,
‘post development’ would provide a total of 9.56 Habitat Units and 2.71 Hedgerow Units,
equating to a post-development net gain of 28.83% (Habitat Units) and 5.87% (Hedgerow
Units) respectively. Although the date of the submission of the application means that there
is no statutory (mandatory) requirement to provide a 10 per cent gain in biodiversity, the
completed BNG metric calculator and BNGA for the development show that on-site gains in
Habitat Units would nevertheless substantially exceed this figure, while there would also be
a lesser, but meaningful on-site gain in Hedgerow Units.

10.46 Itis important to note that the BNGA and accompanying BNG metric have been completed
in relation to the original application site only, and therefore the land subsequently proposed
for community use has not been assessed for its baseline or post-development biodiversity
value. This proposed community land is not within the application site (‘land-edged-red’) and
thus the agent has confirmed that its baseline or ‘post-development’ have not been
calculated. However, the submitted PEA and BNGA have not identified any Priority Habitats
within the local vicinity while it is also a reasonable assumption that the habitat
characteristics of the ‘community use’ land would be very similar to that of the assessed
land immediately to the east. Based on this and taking into consideration the proposed
‘community woodland’ use (including the indicative proposed layout showing additional
woodland, swales and orchard tree planting), it can be reasonably concluded that marked
landscape and associated biodiversity enhancements can be achieved for the proposed
community use land. The implementation of the community land its future management and
maintenance plan can be secured through a Section 106 agreement.

10.47 Therefore, while further (unspecified) biodiversity gains would inevitably result from
implementing the proposed community land area, the application has nevertheless
demonstrated that a ‘policy-compliant’ gain in biodiversity can be achieved on-site (i.e.
within the land-edged-red) Therefore, subject to securing (by condition) the implementation
of the submitted BNG scheme and its future management and maintenance for a minimum
period of 30 years, the proposed development would be in accordance with the
requirements and expectations of Policy E3 of the Local Plan.

10.48 A local resident has submitted an additional representation querying elements of the
submitted completed BNG metric calculator, as well as whether the latest versions of
Natural England’s metric calculator should have been used i.e. version 4/4.1), rather than
version 3.1 as used. The applicant's Senior Ecology has responded directly to these queries
in an email response dated 25.09.2024) uploaded to Public Access), where a reasoned
response and justification has been provided, including confirmation that the net change in
biodiversity units is exactly the same using version 4.0 as version 3.1. Based on this
clarification Officers are satisfied that the resident's queries are adequately addressed.

Amenity
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Policy E2 (Amenity) of the Local Plan expects all proposals to maintain a high standard of
amenity for all users/occupiers as well as for occupiers/users of neighbouring land and
buildings, particularly those in residential use. This is echoed in criterion c. of Policy E1
which requires proposals to achieve a satisfactory relationship with adjacent development
and not to have an unacceptable impact on the amenities or safety of future occupiers, for
users and occupiers of neighbouring land and buildings or the wider area or creating other
environmental or safety concerns. In order to achieve this 'high standard of amenity', E2
states (amongst other less relevant matters) that proposals will be required to ensure:

- an adequate availability of daylight/sunlight without suffering from the significant effects of
overshadowing and need for artificial light (criterion a.);

- physical relationships that are not oppressive or overbearing and will not result in
overlooking causing loss of privacy (criterion b.);

- no significant adverse impacts in terms of noise...(criterion c.);

- that adverse impacts from various sources (i.e. dust, obtrusive light and odour) are made
acceptable (criterion d.);

- the provision of adequate and convenient storage and collection of waste/recycling
(criterion e.);

- the provision of adequate and convenient private external amenity space (criterion g.)

The northern boundary of the application site adjoins the small residential development of
Paddocks End. The aforementioned ‘green-and-blue’ buffer within the northern part of the
site as well as the established vegetation to the southern boundaries of the existing
properties in the southern part of Paddocks End would ensure that generous and effective
separation and buffer is provided between the proposed dwellings and the nearest
properties within Paddocks End.

To the south, the application site adjoins the rear curtilage boundaries of residential
properties located along the northern side of Langbaurgh Road. The eastern boundary of
the site similarly adjoins the respective curtilage boundaries of several residential
properties, including 2 and 3 Willins Close, Four Winds, Wabun and 42 Garbutts Lane. The
proposed new dwellings would be sited to have separation distances of 35m+ from the
aforementioned nearest dwellings to the south and east of the site.

Overall, the proposed layout plan shows that the proposed development would be laid out
and designed to ensure a good standard of amenity between dwellings, including the
provision of appropriate minimum separation distances between new and existing
properties, while the proposed layout plan also demonstrates that the future layout and
design of the development can be achieved with good levels of outdoor private amenity
space for the proposed dwellings.

Although not shown on the revised layout plans, the submitted (drainage) engineering plans
show the provision of a foul pumping station to be sited close to the northern boundary of
the site, east of the access road. Pumping stations can generate noise and thus the
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proposed installation has the potential to impact on the level of amenity enjoyed by existing
residents adjacent to the site and also future residents of the proposed development.
However, the pumping station would be sited approximately 20m to the south of the nearest
existing residential properties (3 and 5 Paddocks End) and over 25 away from the nearest
plot (plot 3) within the proposed development. These distances would exceed the minimum
recommended separation distances between pumping stations and habitable buildings.

The submitted Engineering Layout (Overall) drawing confirms that plot levels are to be
subject to detailed design, with levels potentially varying +/-0.300m (as shown on the
submitted plans) in order to accommodate the detailed design of the drainage scheme.
Notwithstanding the FFLs shown on the submitted engineering plans, if planning permission
is granted, it is recommended that the final FFLs are submitted and approved by the Local
Planning Authority to ensure that the requirements of any approved surface water scheme
does not result in relative building heights that result in unacceptable amenity issues for
existing and future residents.

Overall, the proposed development would maintain good levels of amenity for both existing
and future residents within and adjacent to the proposed development, in accordance with
the relevant criteria of Policy E2 of the Local Plan.

Heritage

Section 16 of the Planning (Listed Building and Conservation Areas) Act 1990 places a duty
on the Local Planning Authority to have special regard to the desirability of preserving a
listed building or its setting or any features or special architectural or historic interest which it
possesses, whilst section 72 of the Planning (Listed Building and Conservation Areas) Act
1990 requires that special attention be paid to the desirability of preserving or enhancing the
character or appearance of a conservation area.

The requirement to preserve, and where possible, enhance heritage assets (which includes
Conservation areas and listed buildings) is a requirement of the NPPF as well as Policy E5
(Development Affecting Heritage Assets) of the Local Plan, which specifically states that a
proposal will only be supported where it ensures that, (amongst other considerations not
relevant to the current proposals) ‘those features that contribute to the special architectural
or historic interest of a listed building or its setting are preserved.” (part i.) This builds on
Policy S7 (the Historic Environment) which states that Hambleton’s Heritage Assets will be
conserved in a manor appropriate to their significance.

A Heritage Impact Assessment (HIA) has been submitted with the application. This has not
identified any designated or non-designated heritage assets that would be directly or
indirectly (i.e. impact on their respective settings) affected by the proposed development.
Overall, it is considered that the proposals would comply with the requirements of Policies
S7 and E5 of the Local Plan.
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In terms of archaeology (a non-designated heritage asset), the archaeological desk-based

assessment submitted with the application emphasises the potential for later prehistoric and

Romano-British archaeology, with the assessment recommending further archaeological
assessment to properly establish the impact of the proposal on heritage assets of
archaeological interest (i.e. a geophysical survey followed by trial trenching of the
Geophysical results warrant it) Having considered this assessment, the Principial
Archaeologist agrees with this recommendation., but states that this additional work

should be undertaken prior to the determination of the application.
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The landowner has subsequently confirmed in email correspondence that a Geophysical
Survey of the site has been undertaken, and supporting information in this regard has been
submitted including magnetic maps to identify any potential subterranean anomalies within
the site. The landowner has confirmed that the Geophysical survey work did not identify any
potentially significant archaeological anomalies within the sit, and no further investigation
(e.g.) was considered to be necessary. Clarification is being sought that the Council’s
Principal Archaeology is satisfied with the Geophysical survey results and the
aforementioned conclusions and his response will be reported to Members for the
Committee Meeting. However, based on the information submitted, an receiving written
confirmation before the Committee Meeting that the Principal Archaeologist is satisfied with
the results and conclusions of the Geophysical works undertaken, and subject to the
submission of a Written Scheme of Investigation/Archaeological Watching Brief (required by
condition), it is considered that the proposed development is unlikely to have a harmful
impact on archaeological remains, and would be in accordance with Local Plan Policies S7
and E5, and the NPPF.

Highway Safety and Connectivity

Policy IC2 (Transport and Accessibility) states that the Council will seek to secure a safe
and efficient transport system...accessible to all and that supports a sustainable pattern of
development. As such, development will only be supported where it is demonstrated
(amongst other less relevant considerations) that:

- the development is located where it can be satisfactorily accommodated on the highway
network, including where it can be well integrated with footpaths, cycle networks and
public transport (criterion a.);

- highway safety would not be compromised and that safe physical access to be provided to
the proposed development from footpath and highway networks (criterion e.)

- adequate provision for servicing and emergency access is to be incorporated (criterion f.),
and

- appropriate provision for parking is incorporated...(criterion g.)

Policy E1 (Design) reinforces the need for the proposals to be designed to achieve good
accessibility and permeability, stating that development will be supported where it (amongst
other things): promotes accessibility and permeability for all (criterion e.); and is accessible
for all users...providing satisfactory means for vehicular access and incorporating adequate
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provision for parking, servicing and manoeuvring in accordance with applicable adopted
standards (criterion f.)

A Transport Statement (TS) has been submitted with the application. This has concluded
that there would be no significant or unacceptable impact on the local road network or
highway safety. The proposed plans show a level of on-site parking provision to meet the
Local Highway Authority’s (LHA) minimum parking standards.

Following the submission of amended plans to seek to address the LHA'’s previously stated
issues with the proposed layout, particularly in relation to some of the landscaping scheme
and vehicle tracking, the LHA has been reconsulted on the application and they have issued
a formal recommendation raising no objections to the application (subject to conditions and
the provision of a Travel Plan monitoring fee) for the following reasons:

“In assessing the submitted proposals and reaching its recommendation the Local Highway
Authority has reviewed the proposed site layout, the transport assessment and landscaping
details.The proposed site access would be a continuation of the existing cul de sac,
Paddocks End, which itself forms a simple priority junction onto Garbutts Lane. This
existing junction is within a 30mph speed limit and already has visibility splays provided in
accordance with Manual for Streets. Junction capacity modelling has shown it can
accommodate the traffic expected to be generated by the development and remain well
within capacity in future years. There is no record of injury accidents at this junction and
therefore the access arrangements for the site are considered satisfactory. The site is
expected to generate in the region of 32 trips during the peak hour, and with the exception
of the Garbutt Lane access the impact on the wider road network and other junctions will be
below 30 new trips and is not expected to result in significant additional congestion. The
proposed internal estate road layout meets the current NYC design standards with
appropriate footways and turning heads being provided. Parking provision has also been
provided in accordance with current standards. The extent of the estate road offered for
adoption should be widened to include the turning head in the south western corner and
tree root protection provided where appropriate to ensure an adoptable site layout.”

In terms of accessibility and sustainability, vehicular and pedestrian connectivity to Garbutts
Lane, and thus the services and facilities within the village, would be via the Paddocks End
development. Hutton Rudby has regular bus services connecting Stokesley and
Northallerton (services 80 and 89). In total, there are ten bus stops in Hutton Rudby of
which two are in close proximity to the site on Garbutts Lane. The application site is located
in very close proximity to the Spar supermarket and post office which serves the whole
settlement. The supermarket has a cash machine and filling station and is also close to the
local cricket club and the primary school in nearby Doctor’s Lane.

Overall, the proposed development is considered to be in accordance with the relevant
criteria of Policies E1 and IC2 of the Local Plan in terms of highway safety and accessibility.

Impact on the Public Right of Way (PRoW) Network
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Policy IC3 (Open Space, Sport and Recreation) states that the Council will seek to protect
and enhance open space...in order to support the health and well-being of local
communities, stating (in relation to public rights of way) that a proposal will be supported
where it demonstrates that (inter alia): the routes of any rights of way and their associated
amenity value will be protected or, where this is not possible, the affected routes can be
diverted with no loss of recreational or amenity value (criterion h.) Policy IC2 (Transport and
Accessibility) states that the Council will...support a sustainable pattern of development
that is accessible to all, where it (inter alia): seeks to retain, and where relevant, enhance
existing rights of way (criterion c.) In addition, Policy E4 (Green Infrastructure) that the
Council will seek to protect existing green infrastructure...by requiring development
proposals to (inter alia): take opportunities to protect and enhance the public right of way
network, avoiding unnecessary diversions and through the addition of new links (criterion f.)

As confirmed by the Footpaths Team, the Council’s definitive map shows that the route of
Public Footpath (ref. 10.72/9/1) runs (in an east-west direction) through the application site,
adjacent to the northern boundary. Although there was concern that the route of the public
footpath may have to be permanently diverted as a result of the proposed development,
discussions between the landowner and PROW Officers have clarified that the proposed
scheme would not impact on the existing route of the PROW as per the Council’s Definitive
Map, and that no permanent diversion is therefore required, although a temporary diversion
is likely to be required during construction at the point of the Paddocks End access. This,
however, would be formally considered through a future application for a Temporary
Closure Order to the Local Highway Authority.

Overall, the proposed development would comply with the relevant criteria of Policy IC3, IC2
and E4 of the Local Plan.

Flood Risk and Surface Water Drainage/Management

Policy RM2 (Flood Risk) states that the Council will manage and mitigate flood risk by

(amongst other less relevant considerations):

- avoiding development in flood risk areas...(criterion a.);

- requiring flood risk to be considered for all development commensurate with the scale and
impact of the proposed development and mitigated where appropriate (criterion c.), and

- reducing the speed and volume of surface water run-off as part of new build developments
(criterion d.)

Policy RM3 (Surface Water and Drainage Management) of the Local Plan states that a

proposal will only be supported where surface water and drainage have been addressed

such that it complies with the following requirements (amongst others not considered

relevant to the proposals):

- surface water run-off is limited to the site's existing greenfield run-off rate (criterion a.), and

- where appropriate, sustainable drainage systems (SuDS) are to be incorporated having
regard to the latest version of the North Yorkshire County Council Sustainable Drainage
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Systems Design Guidance...with arrangements made for its management and
maintenance for the lifetime of the development (criterion b.)

In respect to fluvial flood risk, the EA’s flood maps show that the application site is located
within Flood Zone 1, and thus at a relatively low risk of experiencing fluvial-related flooding.
The EA’s surface water flood maps show that while the majority of the site is not at risk of
surface water flooding, there are small areas at risk of pooling within the northern part of the
site, although these areas appear to be located within the SuDS (swales; reedbed) and
open space areas and would not affect any dwellings (including their curtilages) The LLFA
have stated that there are potentially overland flows crossing the site.

The EA Surface Water flood maps also show that there is an area at high risk of surface
water flooding covering the majority of the ‘Paddocks End’ development to the north, and
which also includes the proposed access to the site from Garbutts Lane.

The FRA & Drainage Strategy confirms that ‘other sources of flooding’ have been assessed
and the risk of flooding from these sources is considered to be low and/or manageable with
mitigation.

The FRA - Site B is noted as having ponding of surface water identified on the northern
extent. Having reviewed the topographical survey against these locations, these flooding
areas are associated with low-lying spots and as such when positive drainage is introduced
these will no longer exist. The risk of flooding from this source is therefore considered low
or manageable.

Geo Environment Engineering has undertaken intrusive site investigations, report
references GEO2021-4826 (Site A & Site B), which has identified groundwater ingress
within boreholes of depths in excess of 1.5m below ground level. Based on the depths
groundwater has been encountered it is not considered a risk to the proposed development
site when completed.

In addition to the FRA & Drainage Strategy and following the request by the LLFA made
within their initial response for additional information, the agent submitted additional
drainage-related plans and information, and clarification. This has been uploaded to Public
Access and reconsultation of the LLFA undertaken.

The submitted FRA & Drainage Strategy (and related surface water drainage plan) have
provided details of the proposed surface water drainage scheme for the proposed
development which proposes that surface water from the proposed development would
discharge to the adjacent culverted unnamed watercourse at the restricted greenfield rate,
stated as being 3.5 I/s. Additional clarification provided confirms that the culvert discharges
into the River Leven.

On-site attenuation would be provided by SuDS in the form of an attenuation basin
(described in the application plans/documents as a ‘pond’) sited within the northern part of
the site. It is confirmed within the application documents that the SuDS attenuation has
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been designed to accommodate the 1-in-a-100-year storm event with allowances with both
climate change (40%) and urban creep (10%), with the (surface water and foul) mains
drainage offered to Northumbrian Water for adoption via a Section 104 agreement. The
submitted SuDS Identification Plan shows the shared and private driveways within the
proposed development would be permeable.

A review of the Geotechnical site investigation reports confirms that the ground is
predominantly underlain by clays with some mudstone. Given the underlying ground strata
infiltration methods for the disposal of surface water (via infiltration/soakaway) are not
considered to be feasible. Therefore, the proposed surface water drainage scheme with its
proposed controlled discharge of surface water from the proposed development to
watercourse is considered to be appropriate and in accordance with the Surface Water
Drainage Hierarchy.

The latest submitted Flood Routing Plan shows that in the event of any blockage to, or
exceedance of, the surface water drainage system, the highway (within the land-edged-red)
would be utilised as storage. It is recommended that this is conditioned should Members
resolve to approve planning permission.

Althougn the LLFA have not formally responded to reconsultation on the latest drainage-
related plans and information, it has been verbally clarified that the remaining two issues of
the run-off destination and a suitable management and maintenance plan remain. Officers
are in agreement that a surface water management and maintenance can be conditioned, if
planning permission is to be approved.

In terms of the destination of the proposed surface water flows, the applicant's drainage
engineer has confirmed that surface water discharged into the existing culvert/Hundale

Gill flows into the River Leven. Although some assurances have bene provided regarding
the capacity/capability of the existing culvert and watercourse to accommodate the
restricted flow rate of the proposed surface water drainage scheme for the proposed
development, there remains a lack of detail/evidence in this regard, including CCTV footage
to show that any culvert/pipework to be utilised is of a sufficient size, condition and is not
blocked. It is noted that Northumbrian Water have no objected in principle, to the discharge
of surface water to the public sewer, should the applicant demonstrate that discharge by
infiltration or watercourse is not feasible. As this provides the scheme with a potential
fallback position should any additional survey work (including CCTV assessment)
demonstrate that the culvert and any ‘downstream’ destination(s) are not capable of
accommodating the surface water flows. As such, it is considered appropriate to condition
the submission of further survey work/evidence required to confirm that the proposed
‘downstream’ destinations are capable of successfully accommodating the scheme's
surface water flows.

Overall, and subject to the imposition of the drainage conditions recommended above, it is
considered that the proposed development is capable of meeting the relevant requirements
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and expectations of policies RM2 and RM3 of the Local Plan, the PPG and the NPPF in
relation to flood risk and surface water drainage.

Water Supply and Foul Drainage

Policy RM1 (Water Quality, Supply and Foul Drainage) states that a proposal will only be

supported where it can be demonstrated that:

- there is no adverse impact on, or unacceptable risk to, the quantity or quality of water
resources, both surface water and groundwater...(criterion a.); and

- there is, or will be, adequate water supply and treatment capacity in place to serve the
development. (criterion b.)

In terms of water supply, Policy RM1 states that proposals will be supported where it is
demonstrated that they make efficient use of water such that all new homes comply with the
optional Building Regulation for water efficiency (as set out in Approved Document G) This
requirement should also be conditioned if planning permission is approved.

The application documents confirm that foul sewage would be discharged to the public
sewer (Northumbria Water Limited) with a peak discharge rate of 2.3l/s at a connection
point to the east of the site and immediately south of the petrol filling station on Garbutts
Lane via a rising main. As a gravity connection to the foul sewer is not feasible, a pumped
solution is required. The latest plans show that a pumping station would be sited close to
the northern site boundary within the application site.

Prioritising a mains sewer connection would be in accordance with the Foul Drainage
Hierarchy within Approved Document H of the Building Regulations, and considered to be a
sustainable means of foul sewerage for the proposed development.

Overall, and subject to the imposition of the aforementioned condition referred to in this sub-
section relating to the efficient use of water, the proposals would comply with the relevant
requirements of Policies RM1 and RM2 as well as the nPPG in respect of water supply and
foul drainage.

Contamination and Pollution

One of the seven 'Sustainable Development Principles' within Policy S1 of the Hambleton
Local Plan is to ensure that development takes available opportunities to improve local
environmental conditions, such as air and water quality...(criterion f.) In addition, in order to
maintain a high standard of amenity, criterion d. of Policy E2 (Amenity) states that proposals
are required to ensure that any adverse impacts from various named sources are made
acceptable, including air and water pollution, and land contamination. Policy RM5 (Ground
Contamination and Groundwater Pollution) states that where there is a potential for a
proposal to be affected by contamination or where contamination may be present a risk to
the surrounding environment, the Council will require an independent investigation to
determine:
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- the nature, extent and any possible impact (part a.); that there is no inappropriate risk to a
controlled waters receptor (criterion b.); and
- suitable remediation measures (criterion c.)

Contamination information, including a Phase 2 Contamination Assessment, has been
submitted with the application. No significant contamination risks have been identified. The
application documents confirm that surface water treatment would be provided by filter
strips located adjacent to the shared driveways and permeable paved areas. Subject to the
imposiition of an unexpected contamination condition should planning permission be
granted, it is considered that the development would comply with the relevant parts of Local
Plan Policies S1, E2 and RM5.

Nutrient Neutrality

In March 2022 Natural England announced that the Teesmouth and Cleveland Coast
Special Protection Area (SPA) was being adversely impacted due to the level of nitrogen
being discharged into the River Tees catchment. This effects all proposals for additional
overnight accommodation, i.e. dwellings, within the Tees catchment. The Conservation of
Habitats and Species Regulations 2017 (as amended) require any development that may
have an adverse impact on the SPA to be subject to a Habitat Regulations Assessment.
LPAs can only approve a project if they are sufficiently certain it will have no negative effect
on the habitat site’s condition.

The LPA (as the Competent Authority) has undertaken an Appropriate Assessment in
relation to the implications of the proposed development on the Teesmouth and Cleveland
Coast SPA. This has been forwarded to Natural England and their confirmation of its
acceptability is outstanding,

As confirmed by Natural England advice, high concentrations of nutrients in the water can
cause phytoplankton and opportunistic macroalgae blooms, leading to reduced dissolved
oxygen availability. This can impact sensitive fish, epifauna and infauna communities, and
hence adversely affect the availability and suitability of bird breeding, rearing, feeding and
roosting habitats. The proposed development has the potential to increase the total nitrogen
within the Tees catchment and add to the current exceedance, thus having a significant
impact on the SPA.

A shadow Habitat Regulations Assessment (SHRA) has subsequently been submitted to the
LPA, accompanied by a completed Nutrient Budget Calculator (metric), confirming that
there would be a positive total nitrogen load as a result of the development that would need
to be ‘made neutral’.

The sHRA concludes that the proposed development can be made ‘nutrient neutral’ through
a combination of on-site mitigation and the purchase of Nutrient Credits from Natural
England. The on-site nitrogen mitigation would, predominantly consist of a series of swales
and reed beds positioned along the northern site boundary. The remaining nutrient load of



10.97

10.98

10.99

the development would be ‘made neutral’ through the purchase of 62.89 credits, and the
landowner has submitted a Provisional Nutrient Credit Certificate issued by Natural England
to confirm that he has applied for and secured 62.89 nitorgen credits. If planning permission
is granted, a condition would need to be imposed to ensure that the credits are purchased
prior to the first occupation of the development. Subject to Natural England confirming the
acceptability of the Council’s Appropriate Assessment and providing confirmation that they
have no objections to the Nutrient Neutrality proposals for the development, the scheme
would meet the requirements and expectations of Policy E3 of the Local Plan.

Public Open Space (POS), including ‘Community Woodland’ Provision

Policy IC3 also states that the Council will seek to protect and enhance open space, Local
Green Space and sport and recreational facilities in order to support the health and well-
being of local communities. A proposal for housing development of 10 or more dwellings
will only be supported where:

a. it incorporates or otherwise makes provision for open space, sport and recreational
facilities to meet the needs arising from the development in line with the standards set out
in Appendix E: 'Open Space, Sport and Recreation Standards'. Provision should be made
on site where possible, but contributions to the improvement and/or enhancement of
existing provision will be supported where it is accessible from the proposed development.

Based on the size of the proposed development, there will be a requirement within
Appendix E to provide for village green/amenity open space as well as children play areas,
including a LAP and LEAP; facilities of young people/teenagers; outdoor sports facilities
and allotment gardens, although financial contributions should be considered where such
existing facilities are within walking distance.

The amended proposed layout plan includes the addition of a 5ha (approx.) area of land to
the west of the application site which has been included within the land-edged-blue’ for the
development and is proposed to be used for a community use), with areas of woodland,
pathways and grassland. The land also includes an area to be designated as a ‘community
orchard’ as well as an area of wild meadow. While this community space is not embedded
within the proposed residential development itself, it is clear from the amended proposed
layout plan that there would be a footpath link and pedestrian connectivity between it and
the proposed residential development immediately to the east. There is also a pedestrian
connection shown between the ‘woodland walk’ within the proposed community land and
the existing footway of Langbaurgh Road to the south.

10.100 A submitted ‘Community Benefits and Land Management’ confirms that a legally binding

agreement would ensure that the proposed community use does not change unless
otherwise agreed with Natural England, while the and would be held in Trust, with the
Trustees responsible for its management and maintenance. Access to the land would be
provided to the woodland path and orchard on a ‘permissive basis’.

10.101 The proposed community land has the potential to provide significant public (community)

benefits. It would also provide a convenient, spacious and varied area for outdoor play and



recreation for residents of the proposed residential development that would more than
mitigate the shortage of play facilities within the proposed layout of the development.
Although not included on the amended proposed layout plan, the community land has the
potential to include sensitively designed children’s play equipment. If planning permission is
granted, this will be explored with the applicant part of a Community Land Implementation
and Future Management/Maintenance and Plan to be secured as part of a Section 106
agreement.

Impact on Existing Infrastructure and Safequarding Considerations

10.102 SABIC UK have been consulted on the application because the ‘land-edged-red’ of the

application as originally submitted was within the inner, middle and outer buffer zones of the
high pressure Trans Pennine Ethylene Pipeline (TPEP) which is routed adjacent to the
north of the built form of Hutton Rudby. The amended application no longer includes land to
the north of Garbutts Lane and as such the revised application site is over 250m from the
pipeline (and more than 150m from its outer buffer zone) SABIC UK have raised no
objections to the amended application. As such, there is not considered to be any health
and safety issues associated with the proposed residential development associated with its
proximity to the TPEP.

10.103 The application site is within the Aerodrome Safeguarding Area for Teesside International

Airport (TIA). TIA have been consulted/reconsulted on the proposals and have raised no
aerodrome safeguarding objections to the proposals. Overall, the proposed development
would be in accordance with Policy E2 (Amenity) which requires safeguarding to be
considered in determining proposals.

Education

10.104 As noted in the ‘Consultation’ section of this report, NYC Education Services are requesting
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a financial contribution of £59,241 for education facilities to be provided (i.e. for Primary
‘school expansion places’), should planning permission be approved. Members are
reminded that education contributions are dealt with through the Community Infrastructure
Levy (CIL). Therefore, there is no additional requirement (beyond the requisite CIL
contributions for the proposed development) for any additional financial contribution in
respect of education places.

PLANNING BALANCE AND CONCLUSION

The principle of housing development on this edge of settlement site is considered to be
acceptable, in terms of policy HG5. The main question raised is the scale of the proposed
development and whether or not the proposed scale of development is proportionate and
otherwise acceptable in this location.

As alluded by the Parish Council, a development of the order of 25 units would raise no
significant questions in terms of housing need or the impact on the character and form of
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the village. The amended scheme has significantly reduced the size of the application site
by removing from the amended scheme land adjacent to Embleton Farm on the north side
of Garbutts Lane, which, in turn, has reduced the number of proposed units to 50. Although
policy HG5 does not set any limits on the number of units acceptable under this windfall
housing policy, larger-sized windfall schemes (particularly those located outside but
adjacent to the settlement's built form) will inevitably have a potentially greater impact on
the character and appearance of the settlement (and its setting) and any surrounding area
and countryside, bringing such scheme’s into potential conflict with the requirements of
criterion e. of Policy HG5, as well as the relevant requirements of policy E7.

This is the case the current amended windfall scheme where it is considered that the
proposed development of 50 units on land on the western edge of Hutton Rudby would
have a detrimental impact on the character of the countryside to the west of the settlement
which forms an important part of the setting of the western element of the village. This
detrimental harm is however afforded modest weight in the Planning Balance due to the
mitigating effects provided by the proposed comprehensive landscaping scheme,
tree/hedgerow retention and the buffer provided by the proposed community land
immediately to be located to the west of the application site.

The applicant has sought to provide a development which provides for locally identified
need and certainly the proposed housing mix and affordable housing offer is welcomed in
those terms. The provision of self-build/custom-build units to meet demand, is a
requirement of Policy HG2 and minor weight should be afforded to the provision of four self-
build/custom-build plots within the Planning Balance in relation to providing a meaningful
contribution to helping the Council meet its self-build target.

In terms of public benefits, the provision of the extensive and landscaped community land
area is welcomed and is considered to weigh positively in the Planning Balance and duly
attributed moderate weight for the community-wide, recreational benefits it would afford.
Although the date of the submission of the application means that there is no statutory
(mandatory) requirement to provide a 10 per cent gain in biodiversity, the completed BNG
metric for the development shows that on-site gains in habitat units would nevertheless
substantially exceed this figure, at 28.83%, while further (unspecified) biodiversity gains
would inevitably result from the securing and creation of the proposed community land area
outside of the application site, but within the ‘land-edged-blue. These marked biodiversity
(habitat) benefits beyond what would reasonably be expected by Local Plan Policy E3 are
afforded minor weight in the Planning Balance.

Other technical matters are generally considered to have a neutral impact in the planning
balance, including highways and drainage matters, subject to conditions.

Overall, while the amended scheme represents a large windfall development on the western
edge of the village with a detrimental impact on the character of the countryside that is part
of the setting of the village, there are nevertheless positive benefits related to a scheme of
this size that are considered to outweigh the detrimental impact.



12.0 RECOMMENDATION

12.1 A ‘minded to grant’ recommendation that planning permission be APPROVED, subject to:

(1) Receiving confirmation from Natural England that they consider the proposals to be
‘nutrient neutral’ and that the Council’s Habitats Regulations Assessment has demonstrated
that they would be no significant impact on the Teesmouth and Cleveland Coast
SPA/Ramsar site:

(2) No additional material planning issues having been raised following the expiry of the 10
day reconsultation undertaken in relation to the additional/updated technical reports and
information submitted recently submitted on behalf of the applicant.

(3) The completion of a Section 106 agreement to secure:

e The on-site affordable (30 per cent) housing provision, including the affordable
housing tenure mix;

e The self-build/custom-build plots, including the provision and implementation of a
Design Code,

e The implementation of the on-site Biodiversity Net Gain in Habitat and Hedgerow
Units, and its monitoring and maintenance.

¢ A financial contribution towards Travel Plan monitoring and,

e The long term use of the adjacent land for ‘community use’ and for its future
maintenance and management arrangements.

(4) The imposition of the recommended planning conditions below:
Conditions:

1. The development hereby permitted shall be begun within three years of the date of this
permission.

Reason: To ensure compliance with Sections 91 and 92 of the Town and Country Planning Act
1990 and where appropriate as amended by Section 51 of the Planning and Compulsory Purchase
Act 2004.

2. The development shall be undertaken in accordance with the following plans..
[Amended] Site Plan Proposed (P-98/A-PL-02/G)

[Amended] Site Plan Paddocks End-Proposed (P-98/A-PL-04/N)
[Amended] Type A — Plans and Elevations (P-98-PL-10/B)

Type B1 - Plans and Elevations (P-98-PL-15/B)

[Amended] Type B2 - Elevations (P-98-PL-16/C)

[Amended] Type B2 — Elevations (P-98-PL-17/C)

Type B3 — Elevations and Plans (P-98-PL-18/B)

Type C1 — Plans (P-98-PL-20/B)

Type C1 — Plans and Elevations (P-98-A-PL-21/B)

[Amended] Type C2 — Plans and Elevations (P-98-PL-22/C)
Type C2 — Plans (P-98-PL-23/B)

Type D1 — Elevations and Plans (P-98-PL-25/B)

Type D1 — Elevations and Plans (P-98-PL-26/B)

Type D2 — Elevations and Plans (P-98-PL-28/B)

Type D2 — Plans (P-98-A-PL-29/B)

Type D3 — Plans (P-98-A-PL-30/B)

Type E1 — Plans (P-98-PL-31/A)

Type E1 — Elevations and Sections (P-98-PL-32/A)



Type E2 — Plans -Live/Work Unit (P-98-PL-33/A)

Type E2 — Elevations (P-98-PL-34/A)

Type F — Plans (P-98-PL-35/B)

Type F — Elevations (P-98-PL-36/B)

[Additional] Glen Connon House Type — Plans Elevations and Section (Scot — Glen Connon-01)
[Additional] Glen Connon Modified Type — Plans Elevations and Section (Scot — Glen Connon-01)
Proposed Paddocks End Site Sections Plan (P-98/A-PL-50/-)

[Additional] Elevations to Pumping Station Plan

Reason: In order that the development is undertaken in a form that is appropriate to the character
and appearance of its surroundings and in accordance with the Local Plan Policies S1 and E1.

3. The landscaping scheme shall be undertaken in accordance with the following submitted plans:
[Landscaping] Key Plan (LP-2-01 Rev.4)

Planting Schedules Notes and Legend (LN-2-01 Rev.4)

Planting Plan (PP-2-01 Rev.4)

Planting Plan (PP-2-02 Rev.4)

Planting Plan (PP-2-03 Rev.4)

Planting Plan (PP-2-04 Rev.4)

Planting Plan (PP-2-05 Rev.4)

4. The landscaping scheme shall be implemented and thereafter maintained in accordance with
any timetable, measures and procedures within a Landscape Implementation and Management
Plan to be submitted to and agreed in writing by the Local Planning Authority prior to the
commencement of the development.

Reason: To ensure that the approved landscaping scheme is successfully implemented and
thereafter maintained, in accordance with Local Plan Policies E1, E3 and E7.

5. The tree and hedgerow protection measures shall be implemented for all retained trees and
hedgerows within and adjacent to the site in accordance with the submitted [Amended]
Arboricultural Impact Assessment Tree Protection Plan (AIA TPP Rev.A)

[Amended] Arborcultural Method Statement Tree Protection Plan (AMS TPP Rev.A)

and remain in place throughout the construction phase of the development.

Reason: To ensure the trees and hedgerows that are to be retained are appropriately protected
during the construction phase of the development, in the interests of the visual amenity of the
locality and to comply with Local Plan Policies E1, E3 and E7.

6. Except for investigative works, no excavation or other groundworks or the depositing of material
on site in connection with the construction of any road or any structure or apparatus which will lie
beneath the road must take place on any phase of the road construction works, until full detailed
engineering drawings of all aspects of roads and sewers for that phase, including any structures
which affect or form part of the highway network, and a programme for delivery of such works have
been submitted to and approved in writing by the Local Planning Authority. The development must
only be carried out in compliance with the approved engineering drawings.

Reason: To secure an appropriate highway constructed to an adoptable standard in the interests
of highway safety and the amenity and convenience of all highway users, in accordance with Local
Plan Policy I1C2.

7. No part of the development to which this permission relates must be brought into use until the
carriageway and any footway or footpath from which it gains access is constructed to binder
course macadam level or block paved (as approved) and kerbed and connected to the existing
highway network with any street lighting installed and in operation. The completion of all road
works, including any phasing, must be in accordance with a programme submitted to and



approved in writing with the Local Planning Authority before any part of the development is brought
into use.

Reason: To ensure safe and appropriate access and egress to the premises, in the interests of
highway safety and the convenience of all prospective highway users, in accordance with Local
Plan Policy IC2.

8. No dwelling must be occupied until the related parking facilities have been constructed in
accordance with the details approved in writing by the Local Planning Authority. Once created
these areas must be maintained clear of any obstruction and retained for their intended purpose at
all times.

Reason: To provide for adequate and satisfactory provision of off-street accommodation for
vehicles in the interest of safety and the general amenity of the development, in accordance with
Local Plan Policy IC2..

9. Prior to the first occupation of the development, a Travel Plan must be submitted to and
approved in writing by the Local Planning Authority. The Travel Plan will include: a. agreed targets
to promote sustainable travel and reduce vehicle trips and emissions within specified timescales
and a programme for delivery; b. a programme for the delivery of any proposed physical works
c.effective measures for the on-going monitoring and review of the travel plan; d. a commitment to
delivering the Travel Plan objectives for a period of at least five years from first occupation of the
development, and; e. effective mechanisms to achieve the objectives of the Travel Plan by both
present and future occupiers of the development. The development must be carried out and
operated in accordance with the approved Travel Plan. Those parts of the Travel Plan that are
identified therein as being capable of implementation after occupation must be implemented n
accordance with the timetable contained therein and must continue to be implemented as long as
any part of the development is occupied.

Reason: To establish measures to encourage more sustainable non-car modes of transport, in
accordance with Local Plan Policy 1C2.

10. No development for any phase of the development must commence until a Construction
Management Plan for that phase has been submitted to and approved in writing by the Local
Planning Authority. Construction of the permitted development must be undertaken in accordance
with the approved Construction Management Plan. The Plan must include, but not be limited, to
arrangements for the following in respect of each phase of the works: 1. details of any temporary
construction access to the site including measures for removal following completion of
construction works; 2. access for HGV construction traffic; 3. wheel and chassis underside
washing facilities on site to ensure that mud and debris is not spread onto the adjacent public
highway; 4. the parking of contractors’ site operatives and visitor’s vehicles; 5. areas for storage of
plant and materials used in constructing the development clear of the highway; 6. measures to
manage the delivery of materials and plant to the site including routing and timing of deliveries
and loading and unloading areas; 7. details of the routes to be used by HGV construction traffic
and highway condition surveys on these routes; 8. protection of carriageway and footway users
at all times during demolition and construction; 9. means of minimising dust emissions arising from
construction activities on the site, including details of all dust suppression measures and the
methods to monitor emissions of dust arising from the development; 10. measures to control and
monitor construction noise; 11. a detailed method statement and programme for the building
works; and 12. contact details for the responsible person (site manager/office) who can be
contacted in the event of any issue.

Reason: In the interest of public safety and amenity, in accordance with Local Plan Policies IC2
and E2.



11. There shall be no piped discharge of surface water from the development prior to the
completion of the approved surface water drainage scheme and works, details of which shall have
been submitted to and approved in writing by the Local Planning Authority in consultation with the
Lead local Flood Authority and Northumbrian Water. Where survey work and any other evidence
(including CCTYV inspection(s)) demonstrate that the culvert and any other downstream
destinations receiving the development’s surface water, the submitted scheme/details shall be in
accordance with the recommended surface water drainage scheme outlined within the submitted
Flood Risk Assessment) as received by the Local Planning Authority. The details/information to be
submitted shall confirm and/or demonstrate (as appropriate) the following: a. where discharge to
public sewer is proposed: i. evidence that other means of surface water drainage have been
properly considered and why they have been discounted with reference to the surface water
drainage hierarchy; and, ii. the means of discharging to the public sewer network at a rate to not
exceed a maximum of 3.5 litres per second, and b. that any surface water scheme involving
attenuation/storage shall be able to accommodate a minimum of a 1-in-100 year event, plus a 40%
allowance for climate change and a 10% allowance for urban creep for the lifetime of the
development.

Reason: To prevent the increased risk of flooding from any sources in accordance with the NPPF
and Policies RM2 and RM3 of the Local Plan.

12. The development shall be undertaken in accordance with the submitted Flood Routing Plan
(D206, Revision 1), unless otherwise approved in writing by the Local Planning Authority.

Reason: To ensure that the approved development is capable of mitigating the flood risk of
residential properties should the approved surface water drainage system fail.

13. Prior to the commencement of any above ground works, a Surface Water Management and
Maintenance Plan shall be submitted to and approved in writing by the Local Planning Authority.
The complete surface water surface scheme (including any attenuation features) shall be managed
and maintained for the lifetime of the development in accordance with the approved Surface Water
Management and Maintenance Plan, unless otherwise approved in writing by the Local Planning
Authority.

Reason: To ensure that the approved surface water drainage scheme is suitably managed and
maintained for the lifetime fo the development, in accordance with Local Plan policies RM2 and
RM3.

14. The development shall not commence until a detailed scheme for the disposal of foul surface
water from the development hereby approved has been submitted to and approved in writing by
the Local Planning Authority in consultation with Northumbrian Water and the Lead Local Flood
Authority. Thereafter the development shall take place in accordance with the approved details.

Reason: To ensure that an appropriate and acceptable means of foul sewerage is provided for the
development in accordance with the NPPF and Local Plan Policy RM1.

15. Prior to the commencement of development and the formation of the access, full details of site
and finished floor levels of all buildings shall be submitted to and approved by the Local Planning
Authority. These levels shall be taken from a known, fixed, off-site datum point and shall include
relevant levels of neighbouring residential and commercial buildings. The development shall be
implemented in accordance with the approved levels.

Reason: To ensure that good levels of amenities are maintained for existing and future residents,
in accordance with Local Plan Policies E1 and E2.



16. No above ground construction work shall be undertaken until details of the materials to be used
in the construction of the external surfaces of the development have been submitted in writing to
the Local Planning Authority for approval and samples have been made available on the
application site for inspection (and the Local Planning Authority have been advised that the
materials are on site) and the materials have been approved in writing by the Local Planning
Authority. The development shall be constructed of the approved materials in accordance with the
approved method.

Reason: To ensure that the appearance and design of the development is high quality, in
accordance with Local Plan Policy E1.

17. Before the development hereby approved is first occupied, details of a scheme of external
lighting shall be submitted to and approved in writing by the Local Planning Authority. The details
of the scheme shall demonstrate how the lighting will prevent impacts from light splay on boundary
features and adjoining land/buildings that could potentially be used by commuting, foraging and
roosting bats. The scheme shall be installed and operated in accordance with the approved details
before the development is first brought into use.

Reason: To ensure that there are good levels of amenity and to protect ecology, in accordance
with Local Plan Policies E2 and ES.

18. Prior to the first occupation of any of the dwellings hereby approved, details of the bin storage
(including recycling) facilities for the development shall be submitted to and approved in writing by
the Local Planning Authority. The details shall include scaled drawings and the external materials
of any external bin storage facilities proposed.

Reason: To maintain good levels of design and amenity, in accordance with Local Plan Policies E1
and E2.

19. Prior to the provision of any water supply to the development, written confirmation shall be
provided to the Local Planning Authority that all new dwellings shall comply with the Building
Regulation for water efficiency (as set out in Approved Document G)

Reason: To ensure that the proposed development achieves water efficiency, in accordance with
Local Plan Policy RM1..

20. Above ground construction shall not be commenced until details relating to boundary walls,
fences and other means of enclosure for all parts of the development have been submitted to and
approved in writing by the Local Planning Authority. The development shall be implemented in
accordance with the approved details.

Reason: To protect the amenity of the neighbouring residents and to ensure that the development
is appropriate to the character and appearance of its surroundings and to comply with policy E1
and E2.

21. In the event that unexpected contamination is found at any time when carrying out the
approved development, it must be reported in writing immediately to the Local Planning Authority.
An investigation and risk assessment must be undertaken and where remediation is necessary a
remediation scheme must be prepared, which is subject to the approval in writing of the Local
Planning Authority. Following completion of measures identified in the approved remediation
scheme a verification report must be prepared, which is subject to the approval in writing of the
Local Planning Authority.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and ecological



systems, and to ensure that the development can be carried out safely without unacceptable risks
to workers, neighbours and other offsite receptors, in accordance with Local Plan Policy IC3.

22. The development shall be developed with separate systems of drainage for foul and surface
water on and off site. The separate systems should extend to the points of approved discharge.

Reason: In the interests of satisfactory and sustainable drainage, in accordance with Local Plan
Policy RM3.

23. Once fully implemented, the approved surface water drainage scheme shall thereafter be
maintained and managed for the lifetime of the development in accordance with a Surface Water
Drainage Maintenance and Management Plan to be submitted to and agreed in writing by the
Local Planning Authority prior to the commencement of the development.

Reason: To ensure that the approved surface water drainage scheme is appropriately managed
and maintained for the lifetime for the development, in accordance with Local Plan Policy RM3.

24. Prior to the commencement of the development, details shall be submitted regarding the
carbon savings and energy measures to be implemented within the development. The details shall
demonstrate how all practical and viable measures to provide carbon savings, energy efficiency
and to make prudent and efficient use of natural resources will be implemented. The development
shall be undertaken in accordance with the approved details.

Reason: To secure a more sustainable form of development and to meet the expectations of Local
Plan Policies S1 and EL1.

25. Prior to the first occupation of any of the dwellings hereby approved, details of secure cycle
storage for the development shall be submitted to and approved in writing by the Local Planning
Authority. The details shall include scaled drawings and the external materials of any facilities
proposed. The secure cycle storage shall be provided in accordance with the approved details
prior to the first occupation of the development.

Reason: To ensure that the development is designed to provide for sufficient and secure cycle
storage facilities, in accordance with Local Plan Policy E1.

26. Prior to the commencement of the development, an Ecological Protection and Enhancement
Plan shall be submitted to and approved in writing by the Local Planning Authority. Ecological
Protection and Enhancement Plan shall incorporate , but not limited to, the recommendations
within the submitted Preliminary Ecological Assessment (PEA) for the protection and enhancement
(as relevant) of on-site and off-site habitats and species during and following the construction
phase of the development. Once approved, the development shall be undertaken in accordance
with the approved Ecological Protection and Enhancement Plan.

Reason: To ensure that appropriate ecological protection and enhancement procedures and
measures are adhered to, in accordance with Local Plan Policy E3.

27. A) No demolition/development shall commence until a Written Scheme of Investigation has
been submitted to and approved by the local planning authority in writing. The scheme shall
include an assessment of significance and research questions; and: 1. The programme and
methodology of site investigation and recording; 2. Community involvement and/or outreach
proposals; 3. The programme for post investigation assessment; 4. Provision to be made for
analysis of the site investigation and recording; 5. Provision to be made for publication and
dissemination of the analysis and records of the site investigation; 6. Provision to be made for
archive deposition of the analysis and records of the site investigation; and 7. Nomination of a



competent person or persons/organisation to undertake the works set out within the Written
Scheme of Investigation.

B) No demolition/development shall take place other than in accordance with the Written Scheme
of Investigation approved under condition (A).

C) The development shall not be occupied until the site investigation and post investigation
assessment has been completed in accordance with the programme set out in the Written Scheme
of Investigation approved under condition (A) and the provision made for analysis, publication and
dissemination of results and archive deposition has been secured.

Reason: The site is of potential archaeological significance and a Written Scheme of Investigation
needs to be agreed, in accordance with the requirements and expectations of the NPPF and
policies S7 and E5 of the Local Plan.

28. Unless otherwise confirmed in writing by the Local Planning Authority, no dwelling shall be
occupied until a valid final Nutrient Credit Certificate signed on behalf of Natural England within
Section 9 of the certificate has been submitted to the Local Planning Authority confirming the
purchase of 62.89 nutrient credits. Confirmation for the purchase of the stated Nutrient Credits is
required prior to the first occupation of the development to confirm that the required number of
nutrient credits have been purchased from Natural England to mitigate the nutrient load generated
by the development.

29. Prior to the commencement of the development, a Biodiversity Gain Plan (BGP) and
programme of works shall be submitted to and approved in writing by the Local Planning Authority.
Based on the ‘post-development’ on-site habitat retention, enhancement and creation details
within the submitted Biodiversity Net Gain Assessment (including the ‘Post Development UKHAB
Map’ at appendix B), the BGP and any supporting plans, surveys and documents shall provide
details to demonstrate how a minimum net gain of 28.83% in Habitat Units and 5.87% in Hedgerow
Units will be achieved on site using the latest version of Natural England’s BNG metric calculator.
The programme of works shall provide specific details and procedures to show how the on-site
BNG will be achieved and provide a timetable for implementation. The BNG shall be undertaken in
accordance with the approved BGP (and any supporting plans and documents) and programme of
works, unless otherwise agreed in writing by the Local Planning Authority.

Reason: To ensure that the proposed development achieves a meaningful on-site net gain in
biodiversity, in accordance with Local Plan Policy E3.

30. Prior to above ground works commencing, a Biodiversity and Landscaping Management and
Monitoring Plan shall be submitted to and approved in writing by the Local Planning Authority in
relation to the approved landscaping and BNG schemes. Once fully implemented, the approved
landscaping and BNG schemes shall be managed and monitoring in accordance with the
measures, procedures and protocols within the approved Biodiversity and Landscaping
Management and Monitoring Plan for a minimum period of 30 years.

Reason: To ensure that the approved landscaping and BNG scheme is appropriately managed
and monitored for a minimum period of 30 years, in accordance with the requirements and
expectations of Local Plan Policies E3 and E7.

31. Any of the trees or plants that are planted as part of the approved on-site landscaping and
biodiversity net gain schemes that are removed, die, or become in the opinion of the Local



Planning Authority seriously damaged or defective within a period of 30 years from the date of
planting shall be replaced as soon as is reasonably practicable with others of species/size/number
as originally approved, unless the Local Planning Authority gives its prior written consent to any
variation.

Reason: To ensure that the approved landscaping and BNG schemes are appropriately managed
and maintained for a minimum period of 30 years by replacing any trees or plants that die, become
seriously damaged and/or are removed during this period, in accordance with the requirements
and expectations of Local Plan Policies E3 and E7.

Target Determination Date: 11" July 2022.

Case Officer: lan Nesbit — ian.nesbhit@northyorks.gov.uk
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